




















































































































































































































































































































































































































































, 





All the Facts— 


No Opinion 





AUTHORIZED STATEMENTS 


ONLY 
ARB PRESENTED HEREIN, BEING 


PUBLISHED WITHOUT COMMENT BY 
THe UNitTep STATES DAILY. 


VOL. II. NO. 204 


Copyright 1927 by The United 
States Daily Publishing Corporation 


Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FRoM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS IS IN SESSION OR ADJOURN ED. 











Nine Advisors 


| 





WASHINGTON, MONDAY, OCTOBER 31, 1927 





The United States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 

















¢ 


Subscription by Maii: 
$10.00 per year. 


“4 


enable our citizens to understand 
and to use the fine facilities the 
Congress provides for them.” 


President of the United States. 


DAILY topical survey of the 
National Government will 


—Calvin Coolidge, 
1923— 


YEARLY INDEX 


2471 








PER 
COPY 


PRICE 5 CENTS 








Forests Insufficient 
To Control Floods 


To Drait Bill on Valuable Adjunct to Engineer- 
Oil Conservation | 





Members Will Prepare Ten- 
tative Legislation to Pre- 
serve Country’s Natural 

Petroleum Resources 





Receives Assurance 


Of Full Cooperation 





Representatives of Industry and 
American Bar Association 
to Be Appointed at 
Early Date. 








Members of the “Committee of Nine” 
suggested to draft a petroleum conser- 
vation bill for presentation to the’ Fed- 
eral Oil Conservation Board, will prob- 
ably be selected soon, the Secretary of 
the Interior, Dr. Hubert Work, as Chair- 


man of the Board, announced on Octo- ! 


ber 29. 


Dr. Work made public a letter from 


the President of the American Petro- 
leum Institute, E. W. Clark, stating that 
he was willing to cooperate jm the selec- 
tion of members from his organization. 
The committee as suggested by Dr. Work 
would include three members from the 


| 





industry, three from the American Bar 
Association, and three from the Gov- | 
ernment. 


The full text of Dr. Work’s statement | 


follows: 

A committee of nine, representative 
equally of the Government, the petro- 
leum industry and the American Bar 
Association, will likely soon be selected 
to draft tentative legislation for the 
conservation of the country’s natural 
petroleum resources. 


Plan Suggested by Dr. Work. 
Secretary Work, of the Interior De- 


partment, as Chairman of the Presi- 
dent’s Oil Board, recently in an address 


“before the American Bar Association 


at Buffalo, suggested the formation of 
a joint committee to consider the neces- 
sity and wisdom of asking the Congress 
to take definite steps to protect the re- 
maining oil deposits of the country. This 
action on the part of the Chairman of 
the Oil Board was prompted through the 
insistence of the oil industry that the 
constantly recurring overproduction of 
crude petroleum was demoralizing the 
economic structure of the industry, de- 
pleting the nation’s known deposits of 
oil, and threatening the potential re- 
sources. 

The oil industry has suggested that 
“waste” incident to the overproduction 
is a menace and that this phase alone 
justifies prompt and effective action by 
the Federal Government. The oil board 
itself has subscribed to the views of the 
industry leaders that steps should be 
taken to preserve the remaining oil de- 
posits of the country against reckless 
and needless exploitation, and since its 
creation has repeatedly urged that the 
industry endeavor to work out through 


mutuality of interest a program which | 


would be equally beneficial to both in- 
dustry and Government. 


Members to Be Selected. 


structive and equitable plan, Chairman 
Work suggested the creation of the com- 
mittee of nine to study legislative ac- 
tion, and both the Amervican-Bar Asso- 
ciation and the oil industry, through E. 
W. Clark, President of the American Pe- 
troleum Institute, have indicated inten- 
tion to appoint respective members, after 
which the oil board will name three rep- 
resentatives of the Government. 

The full text of the leter from Mr. 
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Margarine Syndicate 








ing Construction, Says Chief 
of Forest Service. 


Forests cannot be substituted for engi- 
neering construction for control of 
floods in the Mississippi Valley, accord- 
ing to a statement just issued by the 
Department of Agriculture. The views 
of the Chief of the Forest Service, W. 
B. Brodley, are quoted in the statement. 
He holds that forest protection is by no 
means uniformly effective, but that for- 
estry has a valuable service to offer “as 
a handmaiden of engineering.” The 
statement in full text follows: 

The forest can not be substituted for 
engineering structures in flood control, 
but forestry has a valuable service to 
offer “as a handmaiden of engineering.” 
Erosion plays an important part in crea- 
tion of flood conditions. Forests gen- 
erally are an excellent protection against 


[Continued on Page 5, Column 4 


| Business Men Aid 


Trade Commission 


In Collecting Data | 


Lend Assistance in Gleaning 
Statistics Valued for 
Making Economic 
Investigations 


Increased cooperation on the part of 
business men in furnishing data for the 
economic investigations being conducted 
by the Federal Trade Commission, was 
reported by the Commission on October 
29 in its statement of work for the month 
of September. 

It was stated that the draft of the 
report on the congressional inquiry into 
the petroleum industry, emphasizing 


prices of gasoline, is now under consid- 
eration, and that a report on the inquiry 
conducted into the bread _ and -flour-mill- 
ing industries has “been stibmitted to the 
Commission. 
The full text of the statement follows: 
Business men are sensing the value 


| of*the economic investigations now being 


conducted by the Federal Trade Com- 
mission and are cooperating in furnish- 
ing data and otherwise lending their as- 
sistance to make these inquiries a suc- 
cess. 

That the findings of the Commission 
in these comprehensive surveys of re- 
sale price maintenance, large stock com- 
pany, mergers, sale of “blue sky” se- 
curities, the petroleum industry, the 
bread and flour industry and other fields, 
will form important documents for the 
use and future guidance of business, is 
the general purport of correspondence 
on the subject being received daily by 


| the Commission. 


All of the inquiries are constructive 
and do not deal essentially with specific 
instances or abuses. Some were begun 


| by the Commission on its own initiative 


while others were ordered by Congress. 

The holding of trade practice confer- 
ences in five industries has been author- 
ized by the Commission. Two of the con- 
ferences, that for the motion picture in- 


| dustry and that for the golf ball in- 
In the absence of such a concrete, con- | 


dustry, were held in October. The 


| motion picture conference was the largest 


Is Formed in Europe, 


Largest Two Concerns Combine 
to Control World 
Market. 


An international syndicate for the con- 


trol of world trade in margarine has 
just been announced in Europe, accord- 
ing to advices received by the Depart- 
ment of Commerce from the Assistant 
American Trade Commissioner at Lon- 
don, James Somerville, Jr. The syndi- 
cate will acquire a controlling interest 
in both the Jurgens and Van den Bergh 
undertakings in all countries, it was re- 
ported to the Department. 

The Department’s statement, 
text, follows: 

The two organizations whose future 
fortunes are thus linked together are, 
by all odds, the most important in the 
European margarine industry. The capi- 
tal involved in this merger amounts to 
many millions of pounds, These firms 
carry on their industry on a large scale, 
not only in Holland and England, but in 
Denmark, Belgium, Germany, France, 
Sweden, Norway, and in some of the 


in full 
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meeting of such a character ever called 
by the Commission. Other industries in 
which conferences have been authorized 
are: blanket, mop and edible oil. 
Applications for complaints to the Fed- 
eral Trade Commission on file October 
1 totalled 498, an increase over Septem- 


ber 1. There were pending on October 
1 263 inquiries preliminary to appli- 
cations for complaints. Four formal 


complaints were disposed of in Septem- 
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Trade Problems 
Are Considered 


By Mr. Hoover 


Secretary of Commerce Dis- 
cusses, Tariffs, Cartels and 
Waterways With Field 
Officials 


Answers Questions 


Of His Subordinates 


Chief of Division of Commer- 
Describes 
Activities in Aid- 


cial Laws 


ing Business. 


An address by the Secretary of Com- | 
merce, Herbert Hoover, and general dis- 
cussion of foreign trade practices, 
which departmental policies were re- 
viewed, brought to a close, October 29, 
the annual conference of district and co- 
operative office managers of the Bureau 
of Foreign and Domestic Commerce of 
the Department of Commerce. 


Secretary Hoover’s speech, toward the 
end of the three-day meeting, was in 
the nature of a belated welcome to the 
representatives of the Bureau gathered 
from all parts of the country, his sched- 
uled arrival from out of the city having 
been delayed. He discussed many de- 
tails of foreign commerce in response 
to written questions, but was not to be 
quoted either in written news reports 
or orally, because, it was explained, the 
meeting was a “family gathering.” 

Tariff and Cartels Discussed. 

Various angles of the foreign tariff 
situation, the international cartel move- 
ment, and other subjects were discussed 
by the Secretary of Commerce. Missis- 
sippi flood control reports, the St. Law- 
rence waterways project, and the Inter- 
national Radiotelegraph Conference, now 
in session in Washington, were com- 
raented upon in its address. 

The general discussion which closed 
the conference centered around the prob- 
lem of improving the services of the 
Bureau and its offices throughout the 
country to the import and export trade. 
Commodity chiefs explained the work- 
ings of their respective divisions in pro- 
viding information to out-of-town visit- 
ors, with whom they are in constant 
communicafion in the effort to aid Ameri- 
can business in foreign trade. 

The advisability of encouraging com- 
panies to undertake foreign trade was 
debated, with a general agreement that 
the field for development of foreign 
trade is still large. Field officials were 
cautioned against encouraging export 
enterprises wheré there is uncertainty 
of profit from the venture, or where the 
American concern was not prepared to 
develop this field of business activity. 

The matter of distribution of the for- 
eign trade opportunities services of the 
Bureau of Foreign and Domestic Com- 
merce through the Washington office or 


in 





through district and cooperative offices 
was referred to a special committee. 
(Complete lists of foreign trade oppor- 
tunities, as issued weekly by the Bu- 
reau, are published each Monday 
The United States Daily.) 

Advices on Commercial Law. 

The chief of the Division of Commer- | 
cial Laws, Arthur S. Hillyer, reported 
to the conference that his division now 
has more than 300,000 reports on the 
status of foreign business houses with 
which American concerns may deal, and 
that these reports are being provided 
with as great promptness as possible in 
view of the shortage of personnel. 

Mr. Hillyer said an average of 3,200 
reports a month is requested from the 
files of the division, which are constantly 
being expanded through advices from 


in 
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Screw Thread Commission to Discuss 
Specifications for Screws, Bolts, and Nuts 





Meeting Called to Consider New Standards and Revision of 


The National Screw Thread Commis- 
sion, comprising representatives of the 
Army and Navy, the Bureau of Stand- 


ards, the American Society of Mechan- 
ical Engineers, and the Society of Au- 
tomotive Engineers, will meet at the 
Bureau of Standards October 31, to 
consider a variety of matters, including 
specifications for bolts, nuts, and screws 
and other technical subjects, the Direc- 
tor of the Bureau of Standards, Dr. 
George K. Burgess, announced October 


29. The personnel of the Commission 
follows: 

From the Bureau of Standards, Dr. 
George K. Burgess, chairman; H. W. 


Bearce, secretary; from the Navy, Com- 
manders H. B. Hird and T. C. Kinkaid; 
from the army, Cols. J. O, Johnson and E. 
C. Peck; from the American Society of 
Mechanical Engineers, S. 0. Wells, of 
Greenfield, Mass., and L. D. Burlingame, 
of Providence, R. I.; from the Society 
of Automotive Engineers, George S. 
Case, of Cleveland, Ohio, and Prof. Earl 


Report I: Issued in | in 1924 



















Buckingham, of the Massachusetts In- 
stitute of Technology. 
Program Is Outlined. 

The full text of Dr. Burgess’ 
ment follows: 

The National Screw Thread Commis- | 
sion will hold a meeting at the Bureau | 
of Standards on Monday, October 31. 
The following program will be consid- | 
ered: i ; | 

1 Final vote on minor: diameter of 
tapped holes. 2. Discussion of revised 
Section IV of National Screw Thread 
Commission report (Communication 
127), Serew Threads of Special Diame- 
ters, Pitches, and Lengths of Engage- 
ment. 3. Instrument threads. 4. (a) 
Straight pipe thread taps; (b) Threads 
for rigid conduits. 5. Reports on Fed- 
eral Specification Board specifications 
for bolts, nuts, and screwg. 6. Standard 
thread for base plate and tripod head. | 
7 8. 


state- 


f 


7. Standard thread for acid drums. 
Discussion of revision of Nationad Screw 





| ter, Camp Bragg, North Carolina;° 


Army Units to Fight 
Mock Aerial Battles 


Attack and Defense Tacts to Be 
Demonstrated at Various 
Service Schools. 


Approximately 75 planes will 
part in a series of demonstrations to be 


held next spring by the Air Corps units 
it was an- | 


at various service schools, 
nounced October 29 at the Department 
of War. 

The full text of the statemerit follows: 

A series of demonstrations, which will 
involve simulated and actual attacks on 
ground targets and troops with a view 
to the further development of aerial of- 
fensive tactics and ground 
measures to combat them, will be given 
next spring by Air Corps units at the 
various service schools. Dates will be 
announced later. 

Pursuit and observation type planes 
will predominate. Approximately 


which will take place at the 
Ok- 


strations, 
Field Artillery School at Fort Sill, 
lahoma; the Cavalry 
Riley, Kansas; the General Service 
Schools at Fort Leavenworth, Kansas; 
the Infantry School at Fort Benning, 
Georgia; the Field Artiilery Firing Cen- 


the Air Corp Tactical School at Langley 
Feld, Virginia. 


Decree Prohibiting 
American Purchases 


Revoked by Mexico 


| New Order of President Per- 


mits Importations From 
United States for Use 
of Government 


> 


The decree of the President of Mexico, 
directing that government officials ab- 
stain from purchasing supplies in the 
United States, has been revoked by a 
subsequent executive order promulgated 
in Mexico City October 28 and reported 
October 29 to the Depattiment of State. 

The previous decree did not prevent 
government offices from purchasing 
American goods in Mexico, but only 
American goods from the United States. 

The statement of the State Depart- 
ment announcing the revoking of the 
order follows in full text: 

The American Charge d’Affaires at 
Mexico City, H. F. A. Schoenfeld, reports 
that the press, on October 28, published 
a presidential decree dated October 27, 
abrogating from November 1 next, the 
presidential order of May 30 last, direct- 
ing Mexican government offices to ab- 
stain absolutely from making purchases 
in the United States. 


The new decree authorizes government 


departmens; to import from the United 
States or any other country necessary 
commodities, provided they can not be 
acquired in Mexico. No explanation is 
given for this reversal. 


New York-Cuba Trip 


Possible in One Day 


of Air Service to 
Miami Reduces Time to 


Less Than 20 Hours. ° 


A trip from New York to Cuba by air 
in less than 20 hours is now feasible the 
Aeronautics Branch of the Department 
of Commerce announced in a statement 
issued October 29 which follows in full 
text: 

With the extension north to Miami, 128 
miles, of the present contracted air route 
from Havana, Cuba, to Key West, through 
air mail and passenger service from New 


Extension 





York City to Havana in less than 20 
hours becomes possible. 
This service is made possible by, the 


new air mail contract route between At- 
lanta and Miami on which proposals have 
been issued recently. Survey for navi- 
gation aids of the few Miami airway is 


o 


“so 
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take 


defensive | 


75 | 
planes will participate in the demon- | 


School at Fort | 


and | 


| 





Senator McNary 
Urges Control of 
Crop Surpluses 


Predicts Cooperative Move- | 
| covery of complete villages of the 


Result in Im- 


proved System of 


ment to 


Marketing 


Favors Financing 


Of Crops Debentures 


Farm Problem to Be Discussed 
With President and Sen- 
ators from Western 
States. 

Senator McNary (Rep.), of Oregon, 


Chairman of the Senate Committee on 
Agriculture, just back from a stay in 





the West, in a written statement October 


29 predicted that eventually the farmers 
will benefit by higher price levels and 


that a more highly developed system of | 
cooperation among producers may ring | 
about a reasonable control of products | 


and improved marketing facilities. 
He referred to the export debenture 
plan approved by the National Grange, 


which he addressed recently, and said | 
he understood that tire Secretary of Ag- | 


riculture would seek the same end, sta- 


bilization of prices, by loaning 


withhold surplus farm products from the 


market. He said he will confer early 
next week with President Coolidge and 


with 
hope 
may 
meets. 


The full text of his statement follows: 
From advices I have received there 
appears to be no appreciable abatement 
of the agitation for farm relief: legisla- 
tion since Congress adjourned. What 
form this legislation takes is not im- 
portant so long as our guide is the prin- 
ciple that agriculture must be restored 
to its former place of equality with in- 
dustry, transportatibn, and ‘labor. 
Would Segregate Surpluses. 


other western Senators, with the 


be formulated before 


A satisfactory solution of the problem | 


involves the segregation of the surplus 
beyond domestic requirements, its sale 


abroad, or its storage from times of sur- | 


plus to times of scarcity. 
When there is a domestic surplus of 
any product, it is elementary economic 


law that the price of the surplus fixes | 


the price of the entire production. 


From the foundation of the nation 


[Continued on Page 3, Column 


Light Trucks Suited 
To Needs of Army 


1.] 


Found More Satisfactory Than 
Heavier Variety in Recent 
Eauipment Tests. 


Results of the tests of motor equip- 
ment in all Corps Areas thus far have 


| shown that the light trucks give excel- 


lent results, but that the heavy equip- 
ment has proved less suitable to Army 
needs, according to a statement by the 
Department of War October 29. The 
full text of the statement follows 

As a result of the tests of motor equip- 


| ment which are being conducted in all 


Corps Areas, the War Department is 
commencing to receive recommendations. 
A motorized regiment of anti-aircraft 
artillery recently has traveled several 
hundred miles on one-day field maneu- 
vers, averaging 25 miles per day. Four 


| movements involved more than 60 miles 





o 


[Continued on Page Column 2.) 


that some definite farm program | 
Congress | 


| 
| 
| 
| 


large | 
sums to cooperatives to regulate and | 


| the 


| Tariff law 





Ancient Villages 
Found in Southwest 


Archeologists Uncover Homes 
of ‘“Slab-House” People 
Thousands of Years Old. 





Announcement was made October 30 
by the Smithsonian Instition of the dis- 
“slab 
house” people who inhabitated the Chaco 
Canyon in New Mexico more than 2,000 
vears before th2 advent of Columbus. 
While traces of this race have heretofore 
been known the present is described as 
greatest discovery in connection 
therewith. The statement of the Institu- 
tion follows in full text: 

How a race of Indians, was vanquished 


} and were forgotten perhaps 2,000 years 


before Columbus sailed from Spain, laid 
the foundation for the rich pueblo cul- 
ture of the Southwest, is revealed by a 
discovery made by a Smithsonian ar- 
cheological expedition just returned from 
New Mexico. The expedition, under 


[Continued on Page 2, Column 4.] 





‘Cuba Raises Tariff 


Rates on Principal 


Imports to Island | 


Department of Commerce 


Announces Partial Analysis 
Of Revised Revenue 
Laws 


A partial analysis of the new Cuban 
which went into effect Oc- 


tober 26 is contained in 


‘House Committee 


a statement | 


issued October 29 by the Department of | 


Commerce. The new tariff, it is said, 
represents a sweeping revision of the 
former schedules many of which date 
from the Spanish regime in the Island. 
The duty on lard, the chief American ex- 
port to Cuba, is increased 20 per cent 
under the new schedule of rates; auto- 
mobile and motorcycle import duties are 
decreased 20 per cent, and the rate on 
wheat flour remains stationary although 
the ‘duty ‘on’ wheat is lowered by one- 
third. 

The full text of the statement issued 
by the Department of Commerce is as 
follows: 

The studies of the Cuban Tariff Com- 


| mission, which was organized by a law 


of February 9, 1926, resulted in the 
promulgation of a new customs tariff on 
October 20, effective October 26, which 
contains a sweeping revision of both the 
text and the rates of duty assessed under 
the former tariff which dated from the 
Spanish regime. 
Thorough Study Made. 

According to the Cuban Tariff Com- 
mission in the “Exposition of Motives” 
which it prefixes to the text of the tariff, 
thorough study was made of the tariff 
systems of all the leading countries of 
the World, in an endeavor to resolve 
upon a tariff that should be soundly 
scientific in that while it should afford 
protection to domestic industries already 
established and give encouragement to- 
ward the foundation of such industries 
as are considered necessary to the prog- 
ress of the country, should at the same 
time not interfere with the legitimate 
flow of import trade in articles not com- 
petitive with those of domestic produc- 
tion. 

In the words of the Commission “In- 
dustrial protection has been undertaken 
with great prudence.” A rate of 25 per 
cent of the value of the articles has been 
in few cases exceeded and this margin 
must be considered reduced by the 
amount of duty charged on raw ma- 
terials.” 

The Commission points out that where 
the duties appear to have been raised 


sone on Page 
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' Valuable Reserves of Brown I ron 1 Ore 


Said to Exist in Tennessee H ighlands 





Geologist Says Section May Resume Place as Important 
Producer if Prices Continue to Rise 





Reserves of brown iron ore in the 
western Highland Rim area of Tennes- 
see are estimated at 8,900,000 gross 
tons by a geologist of the Geological 
Survey, Department of the Interior, 
Ernest F. Burchard, in a statement made 
public by the Survey on October 29. 

The future of the field depends to 
a greater extent on the improvement 
of the process of beneficiation than upon 
any other single factor, it is stated. 
Mr. Burchard says that in his opinion, 
if the prices of pig iron and iron ore 
should rise and be maintained at a high 


level for a long term of years, and if | 


experimentation can devise 
ments in beneficiation, “the 
Highland Rim of Tennessee will resume 
its place as an important producer of 
brown iron ore and high-quality pig 
iron.” 
follows: 
The Western Highland Rim area con- 
tains a valuable reserve of brown iron 
ore, notwithstanding the fact, which 
must be apparent to anyone who is ac- 
quainted, with local conditions, that a 
large proportion of the easily accessible 


improve- 


western | 


The full text of the statement | 
| ent processes of recovery have necessa- 





and rich ore has already been mined. 

The ore that remains must, therefore, 
be won at greater expense and with 
greater capital outlay and consequently 
at greater risk to capital than was in- 
volved in the earlier days of mining. The 
principal factors affecting the availabil- 
ity of a bank of ore are its situation 
with regard to mining and washing, its 
accessibility and location with respect 
to transportation facilities and markets, 
the demand for and prices of iron ore 
and pig iron and the possibility of suc- 
cessfully beneficating the ore. 

Process of beneficiation is susceptible 
of improvement, and upon its improve- 
ment the future of this brown-ore field 
probably depends to a greater extent 
than on any other single factor today. 

In attempting a rough estimate of ore 
reserves in the areas examined the pres- 


rily been taken for granted, but the pos- 
sibility of better demand and prices have 
had to be assumed, for otherwise it is 
not likely that the incentive for greater 


[Continued on Page 5, Column 5.] 











Begins Hearings 
On Tax Program 

Federal Officials and Busi- 
ness Representatives to 


Give Views at Sessions 
Opening October 31. 





Secretary Mellon 


Called as Witness 





House Ways and Means Group 
Will Devote First Two Days 
to Submission of Gen- 
eral Statements. 


The Joint Congress Committee on In- 


ternal Revenue Taxation, which has been 
in session for the past week, finished 
its work for the time being on October 
29, and on October 31 the House Ways 
and Means Committee will begin a se- 
ries of tax hearings, in which Govern- 
ment officials and representatives of or- 
ganized business will be expected to 
present their views on the tax program, 
-according to oral statements made at the 
office of the committee on October 30. 

The Joint Committee has been consid- 
ering the tentative proposals submitted 
by its expert personnel and Advisory 
Committee on simplification of the ad- 
ministrative -provisions of the present 
tax law. Its work will be resumed later, 
according to its members. 


Mr. Mellon a Witness. 

The House Ways and Means Commit- 
tee will meet at 11 a. m. on October 31, 
for an extensive session and will begin 
its hearings at 2 p.m. The witness list 
for the opetiing day includes the Secre- 
tary of the Treasury, Andrew W. Mellon, 
and the Undersecretary of the Treasury, 
Ogden Mills. 

The schedule of hearings, heretofore 
made public, includes the submission of 
general statements on the first two days, 
The corporation income tax, on which 
varying views have been expressed in 
both the Senate and the House as to ex- 
tent of possible reduction from the pres- 
ent rate of 13% per cent, will be the 
theme of the hearing on November 2, 
with arguments by the Association of 
Railway Executives, national organiza- 
tions interested in lumber, drugs, to- 
bacco and coal, along with the Illinois 
Chamber of Commerce and the Texas 
Bankers’ Association. 

Business and professional women, the 
American Bankers Association, lumber 
manufacturers, the music industries, 
real estate boards and others will dis- 
cuss the individual income tax on No- 
vember 3. The Board of Tax Appeals, 
regarding which Treasury officials say 
it is imperative to relieve the congestion 
of business before that body, and the 
general administrative features of the 
tax law will be considered on Novem- 
ber 4. 

Excise Taxes November 7. 

Excise and Stamp taxes, repeal of 
which has been advocated by a number 
of majority and minority members of 
the committee will be considered on 
November 7. The American Automo- 
bile Chamber of Commerce, the Na- 
bile Chamber of Commerce, th Na- 
tional Automobile Dealers Association, 
and the Automobile Club of Southern 
California, will present the viewpoint, of 
the automobile interests regarding pro- 
posals for repeal of the automobile sales 
tax, on which there has been some divi- 
sion of view expressed by members in 
statements published in recent issues. 

Representative Hudson (Rep.), of 
East Lansing, Mich., also will be heard 
on the subject. Other witnesses include 
representatives of the Grain Exchange 
Committee of Chicago. 


The Federal estate tax will be ishen 7 


up by the committee on November 8 
and 9. Besides the list of witnesses 
made public in this connection which in- 
cludes representatives. of the National 
Lumber Manufacturers Association, the 
Committee on Taxation of Banking In- 
stitutions and the National Council of 
State Legislatures, others have an- 
nounced they will appear. Two members 
of the Florida delegation in Congress, 
Senator Trammel (Dem.), and Represen- 
tative Yon (Dem.), of Talahassee, are 
preparing to make Florida’s argument 
for repeal of the Federal estate tax on 


| the ground that it is a purely State 


function. There also has been division 
of view on this among members of both 
the majority and minority in both houses. 

The final day of the hearings, so far 
as now scheduled, will be November 10, 
when a miscellany of subjects regarding 
taxation, not otherwise covered in the 
hearing, will be taken up. The scheduled 
witnesses are Representative Hudson, of 
Michigan, and, a representative of the 
National Association of Motor and En- 
gine Builders. 

All the hearings, which as stated by 
the committee are “in contemplation of a 
revision of the Revenue Act of 1926,” 
will be held in the hearing room of the 
Ways and Means Committee in the House 
Office Building, Room No. 321, with ses- 
sions beginning 10 a. m. and 2 p. m. 

Representative Green made public, on 
October 29, a prepared statement an- 
nouncing that it is doubtful whether 
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~ Repairers of Ships 


on Shore Classed as 
Maritime Employes 


Character of Work Un- 
changed by Grounding of 
Vessel at Low Tide 


Court Decisions Cited 


Longshoremen’s Act Applies to 
Workers’ Compensation 
Commission Finds. 


Vessels and scows which are being 
loaded, unloaded or repaired, are con- 
sidered as being upon navigable waters 
of the United States even though they 
may be resting high and dry out of 
water, the United States Employes’ Com- 
pensation Commission held on October 29. 

This opinion brings employes engaged 
in loadthg, unloading, or repairing such 
vessels within the benefits of the Long- 
shoremen’s and Harbor Workers’ Com- 
pensation Act. It includes such vessels 
and scows when resting on a gridiron 
or frame built on piling over which scows 
will float at high water, but upon which 
they rest when the water recedes. 

The full text of the opinion follows: 

Opinion No. 20: 

The work of loading, unloading, or re- 
pairing merchant vessels, scows, etc., 
continues to be a maritime employment 
even though the water surrounding such 
vessels may have receded by the ebbing 
of the tide and the vessels be resting 
high and dry on the bank or on a grid- 
iron or frame built in the water on piling 
over which scows will float at high water, 
and on which such scows rest when the 
water recedes during low tide. a 

The questions submitted to the United 
States Employes’ Compensation Com- 
mission are as to the status under the 
Longshoremen’s and Harbor Workers’ 
Compensation Act, first, of employes 
loading, unloading, or repairing vessels 
which are resting on the beach when 
the water has receded from around the 
vessel during a period of low tide, and 
second, of employes loading, discharging, 
or repairing scows resting on gridirons 
during periods that the water has re- 
ceded from around the scows at low 
tides. 

Section 3(a) of the Longshoremen’s 
Act provides that: 

“Compensation shall be payable under 
this Act in respect of disability or death 
of an employe, but only if the disability 
or death results from injury occurring 
upon the navigable waters of the United 
States (includifg any dry dock)...” 

Court Decision Cited. 


The question involved is whether the | 


vessels and scows in question may be 
considered upon navigable waters of the 
United States even though entirely out 
of the water. In the case of Dailey 
v. City of New York, 198 Fed., 796, it 
was held that an action to recover dam- 
ages for an injury to a scow was within 
the jurisdiction of admiralty as the in- 
jury occurred in navigable waters, al- 
though occurring under the following 
circumstances: 


The City of New York in filling up | 


Rikers Island in East River, had con- 
structed embankments and crib work 
around the outside leaving a gap through 
which the tide ebbed and flowed and 


through which scows and tugs passed to | 


the interior, carrying material for fill- 
ing. A scow having been so towed in 
was left until the tide ebbed and in set- 
tling on the bottom, which became en- 
tirely bare, she settled on a projecting 
rock and was injured. In that case, the 
court said, “it is too well settled to 
admit of discussion that the fact of the 


boat having taken ground with the re- | 


cession of the tide, does not oust the 
admiralty jurisdiction.” 

There was cited in opinions Nos. 1 and 
2 of the Commission, the decision in the 
case of the North Pacific Steamship Com- 
pany v. Hall Brothers Marine Railway 
Company, 249 U. S., 119, in which case 
it was said “there is no difference in 
character as to repairs made upon the 
hull of a vessel dependent upon whether 


they are made while she is afloat, while | 


in dry dock, or while hauled up by ways 

upon land. The nature of the service is 

identical in the several cases, and the 

admiralty jurisdiction extends to all.” 
No Distinction of Employes. 

There appears to be no basis for a dis- 
tinction in the status of employes loading 
or unloading vessels whether such work 
is being done during a time such vessels 
are actually resting in the water or dur- 
ing the period of time that they may be 
temporarily out of the water due to the 
ebbing of the tides and the receding of 
the waters from around them. 

It is concluded that employes injured 
while loading, unloading, or repairing 
vessels, scows, etc., while the water has 
temporarily receded from around them, 
are in maritime employment within the 
meaning of the Longshoremen’s Act. 


British Air Secretary 
To Fly in Army Plane 
Will Be Taken to Ottawa in 


Transport Piloted by Air 
Corps Officer. 


The Undersecretary of State for Air | 


of the British Empire, Sir Philip Sas- 
soon, will go to Ottawa, Canada, in an 
Army Air Corps transport plane, type 
C-2, piloted by Capt. Robert G. Erwin, 
of the Air Corps, the Department of War 
announced in a statement, October 29. 

The full text of the statement follows: 

Flying an Army Air Corps transport, 
type C-2, Capt. Robert G. Erwin, Air 
Corps, left Bolling Field this morning, 
Saturday, en route to Buffalo, New York, 
where he will pick up Sir Philip A. G. D. 
Sassoon, Bart., C. E. B., C. M. G., M. P., 
Undersecretary of State for Air of the 


British Empire, and party, to transport | 
| specting activities of the Canadian Air 


them to Ottawa, Canada. 


Captain Erwin was accompanied to | 


Buffalo by Maj. C. L. Tinker, Army Air 
Corps, designated by the War Depart- 
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St. Louis Entertains Oklahoma Students 
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To Promote City’s Agricultural Interests 


One Hundred Winners in Farming Contests Spend Three 
Days as Guests of Chamber of Commerce 


One hundred vocational agricultural 
students from fhe high schools of Ok- 
lahoma were recently brought to St. 

Louis, Mo., by the St. Louis Chamber of 


Commerce as onc step in a plan to make 
that city a center for agriculture in the 
United States, the Federal Board for Vo- 
cational Education stated on October 27. 

The commercial importance of the visit, 
it was said, was described by the presi- 
dent of the Chamber of Commerce, who 
stated that the students of agriculture 
“are the future tradesmen of St. Louis, 
and consequently their visit has great 
potential importance since it will tend 
to make them think 
city in the future.” 

The full text 
ment follows: 

In furtherance of its plan to make St. 
Louis a center of agriculture in this 
country, the St. Louis Chamber of Com- 
merce in conjunction with the Missouri, 
Kansas & Texas Railroad brought to 
the city on October 12, 100 boys, prize 
winners in vocational agricultural con- 
tests conducted in the various high 
schools of Oklahoma. 

The boys ranged between 15 and 21 
years of age and were selected from the 
more than 1,500 students attending voca- 
tional agriculture schools in the various 
counties of Oklahoma. Their visit to 
St. Louis was in recognition of their 
individual efforts in dairy, poultry, hog 


in terms of this 


of the Board’s state- 


work. 
Take Part in Stock 
Judging Contest 


The party spent three days and two 
nights in the city which were given over 
largely to sight-seeing and entertain- 
ment. They were met upon their ar- 
rival by representatives of the Chamber 
of Commerce and were taken immediately 


Bisbee, vice president of the Stockyards 
Company, who arranged for a demon- 
stration of unloading and yarding of 
livestock and a livestock judging con- 
test for the students. Swift & Company, 





Exposition at Seville 


Gives Trade Contracts 


‘ 
| Opportunity for Business 


| ica Are Anticipated 


Manufacturers and dealers of the 
United States have an opportunity to 
reach not only the markets of Spain, but 
also many representatives of the 60,000,- 
000 residents of South America, by ex- 
hibiting at the International Exposition 
at Seville in 1928, it was stated orally 


October 29, by the Cx issioner G : ; 
» by the Commissioner Gen- | sent to the Commanding Generals of all 


eral, Thomas E. Campbell, of the Ameri- | 


can Exposition Commission. 

It is the common practice among mer- 
chants and manufacturers of 
America to spend the winter and early 
spring in Spain, Mr. Cambell ex- 
plained. The exposition will be in prog- 
ress at the height of their season there, 
he said. 

According to Mr. Campbell, the ex- 
position will open Columbus Day, October 
12, 1928, and will remain open until 
June 30, 1929. It is expected, he stated, 
that contracts for the erection of the 
United States’ buildings will be let soon. 


had to be set aside because of a change 
in the allotment of space to this country, 
and a new set has been drawn and ap- 
proved by the Commission, he said. 
mission that the permanent 
position as a consulate and as a library 
for use by American and Pan-American 
students studying in Seville. 

Mr. Campbell stated that at a recent 
visit to a number of leading cities in 
the Southern States, he had encountered 
@ growing interest in the 
with the indication that Southern Com- 
mercial interests would be well repre- 
sented by exhibits. 


Light Trucks Suited 


[Continued from Page 1.] 
a day. 
ment in light trucks made several trips 
averaging one hundred miles per day. A 
small detaehment with light vehicles 


| traveled twenty-eight hundred miles at 


an average rate of one hundred and 
eighty miles per day. One battalion 
moved by motor three hundred and 
twenty miles, averaging thirty-five miles 
per day. 

The light trucks of the regiment gave 





excellent service and met the demands | 


made upon them, but the equipment in 
a heavy type'‘of truck proved less suit- 
able. When the regiment was accom- 
panied by these heavy trucks, 


to mechanical defects of the trucks and 
to their inability to tow the three-inch 
guns with greater speed. Their rate 
proved much too slow to provide a satis- 
factory maneuverability for an anti-air- 
craft unit. As a consequence, the Regi- 
mental Commander has, recommended 
that effort be made to secure a heavy 
truck which has both greater speed and 
tractive power. 


ment as aide to Sir Philip Sassoon dur- 
ing his stay in the United States. The 
visit of the British Undersecretary to 





Ottawa will be for the purpose of in- 


Forte at that point. Upon completion 
of the inspection the party will return 
by air to the United States, 


, 


raising, animal husbandry and field crop | 


to the National Stockyards on the east | 
side where they were guests of E. F. | 


| With Spain and Latin-Amer- | 


South | 


It | 
: | 
was previously announced by the Com- 

building | 
would be put into service after the ex- | 


exposition, | 


To Needs of Army | 


Small detachments of the regi- | 


the | 
marches were curtailed to from twenty- | 
five to thirty-five miles a day, due both } 


packers, also participated in the day’s 
program. 

The second day of the party’s stay in 
the city was given over to a trip of in- 
spection of the Ralston Purina Mills, and 
the processes of making the various 
stock and poultry feeds were demon- 
strated. A trip of inspection to several 
poultry, dairy and small fruit farms in 
St. Louis County, including a visit to 
the former home of General U. S. Grant 
and the Fredmar Farms, owned by F. 


W. A. Vesper, former President 6f the | 


Chamber of Commerce, closed the third 
day. One of the features of the visit to 


the Fredmar Farms was a judg'ng con- | 


test of Holstein dairy cows. 


“These youths are the future citizens | 
of the great State of Oklahoma,” said | 


Harold M. Bixby, president of the cham- 
ber, in commenting on their visit to St. 
Louis. “They are the future tradesmen 


has great potential importance, since it 


this city in the future.” 
Good Will of Oklahoma 
Sought Through Boys 


| 
| 
| “Oklahoma, at present, is undergoing 


enlarged buying power. This 
means better homes, better 
and higher standard 


in turn 


a of living. 
Louis will have an opportunity to cement 
and perpetuate the good will of that 
| State and to do much to intrench this 
| city more solidly in a business way in 
that State. 

The visit of the vocational agricultural 


recently by the Chamber of Commerce 


Louis the junior livestock show place 
of the country. 


represented certain achievements in con- 
nection with his vocational and high 
school work. . 


| Neat Appearance of Men 





{ To insure the immaculate appearance 
| While under the colors of Reserve Offi- 
cers’ Training and Citizens’ Military 
Training Camp students, the Depart- 
ment of War has issued instructions 
emphasizing the degree of neatness to be 
expected from the American young men 
m summer camps,” according to a state- 
ment by the Department, October 29, 
The full text of the statement follows: 


The War Department is particularly | 


desirous that Reserve Officers’ Training 
Corps and Citizens’ Military Training 
Camp students and candidates present 


| an immaculate appearance while under | 


| the colors. 


Accordingly instructions been 


have 
Corps Areas and Departments emphasiz- 
| ing the degree of neatness to be expected 
; from the American young men in sum- 
| Mer camps. 
; Regulations offer considerable latitude 
| In respect to the amount of 
| Camps and the War Department suggests 
that sufficient advantage be taken of op- 


| tional issues to insure a clean and sol- | 


| dierly appearance on the part of the 
student at all times, 


‘Southerner Advocated 


Men to President as Pos- 
sible Appointees. 


member of the Federal Trade Commis- 
sion because of the industrialization of 
the South was urged upon President 
| Coolidge on October 29 by C. Bascom 
Slemp, former Secretary to the President. 
who called at the White House. 
Mr. Slemp suggested three names to 
| the President. They were John G. Pol- 
| lard, Professor of Economics at William 
| and Mary College, Williamsburg, Va.; 
| George S. Ferguson, of Greensboro, N. 
. and former Representative Frank 
larke, of Florida. 
Mr. Slemp stated orally after his con- 
| ference with the President that on ac- 
| count of the very rapid industrialization 
' of the South, particularly North and 
| South Carolina and Virginia, the South 
should have representation on the Fed- 
; eral Trade Commission. 
| Appointment of Mr. Pollard has also 
| been recommended to the President by 
| Senators Carter Glass and Claude A. 
| Swanson, of Virginia. 


Cc 
C 


Committee of Nine” 
| Suggested by Dr. Work 


| 
| 6 
| 


| Members Will Draft Tentative 
| Legislation to Preserve 
Petroleum Resources. 


[Continued from Page 1.] 
Clark, as made public by Dr. Work, fol- 
lows: 


My Dear Mr. Work: Your interesting | 


letter of October 12th addressed to me 
as President of American Petroleum In- 


stitute at New York reached me while | 


| en route westward which has prevented 
| earlier acknowledgement of its receipt. 
I wish to say now in partial response 
that I personally am entirely sympa- 
thetic and desire sincerely to be helpful 
in this matter and as soon as possible will 
confer with others and—as you request— 
endeavor to have designated three men, 
recognized leaders conversant with and 
representative of all branhes of the in- 
dustry, to confer with the six others who 
are yet to be appointed, 


of St. Louis and consequently their visit | 


will tend to make them think in terms of 


a tremendous development which will | 
mean increased prosperity and greatly | 


buildings | 


Through the visit of these youths, St. | 


to make the city a permanent center | 
for agriculture in this country, and con- | 
stitutes the first step toward making St. | 


Each of the 100 boys from Oklahoma | 


In Training Camps Stressed | 


t uniform | 
clothing which may be issued in these | 


|For Trade Commission | 
A set of plans which had been adopted | 


| 
| Bascom Slemp Suggests Three | 


Apointment of a Southerner to be a | 


Submarine Eruptions 
Explain Disturbance 


Of Surface of Ocean 


Earthquakes at Sea Doubt- 
ful Phenomena, Says 
Geological Survey 


| Evidence Not Conplete 


Elastic Vibrations in Solid Body 
Difficult to Propagate 
Through Water. 


There is probably no correlation be- 
tween disturbances of the surface of 
the ocean and earthquakes or volcanic 


of Volcanology, Geological Survey, De- 
partment of the Interior. 

Vibrations of an earthquake are elas- 
tic vibrations in a solid body, according 
to the statement, and it is doubtful if 
they could be propagated through sea 
; water so a sto reach a vessel as a per- 
| ceptible shock. 
| fer a more probable solution, it 
said, as to the ause of surfae disturb- 
ances. 

Evidence Not Satisfactory. 

Disturbances of the surface 





of the 


ocean, attributed to volcanic or seismic | 


causes, have been noted at various times. 
In the “Bulletin Voleanologique” (Italy, 
| 1926, Nos. 9 and 10) is given a series 
of reports of such occurrences, and other 
instances are noted in the Seismological 
Report. Supplement for 1924, published 
by the Coast and Geodetic Survey. 
These phenomena are observed and re- 


aboard vessels at sea. Some of the de- 
scriptions are very meager, merely men- 
| tioning that shocks were felt, or that the 
surface of the ocean was disturbed. 

It seems doubtful that the vibrations 
| of an earthquake, which are elastic vi- 


| brations in a solid body, could be propa- | 


gated through sea water and reach a ves- 
| sel as a perceptible shock or tremor un- 
less the water were shallow or the dis- 
turbance great. It is easier to under- 


| stand that a submarine eruption should | 


disturb the surface of the sea, causing 

it to heave or sethe, and perhaps bring 
| up sediment from the bottom. 

In two of these reports, the heaving, 
seething and discoloring of the ocean’s 
| surface is described, but in neither one 
| is the feeling of shock or tremor men- 
| tioned. 


observed. 
Silence of Seismograph. 


It is diffiult, save in one or two 


| doubtful cases, to correlate these dis- | 


turbances with earthquakes as recorded 
upon seismographs at the time. A vol- 
| caniec eruption might well be a slow out- 
| pouring of lava, producing convection 
currents with resulting disturbances at 
the surface, yet which would not send 
| out seismic waves of sufficient intensity 
to be recorded at any great distance. 
On the other hand, a tectonic earth- 
quake violent enough to be felt as a 
| shock through any great depth of sea 
water should certainly send out seismic 


| vibrations, along the earth’s solid crust, | tion of 1-32 from the rate offered in the 


over distances great enough to record on 

many of the world’s seismographs. 
When the ocean surface shows dis- 

| turbances, as seething or sediment, water 


formation. In the few cases here re- 


corded. 


Ecuadorean Diplomat 


To Take Leave of Absence 


The Secretary of State, Frank B. Kel- 


d’Affaires of Ecuador, J. Barberis, in- 
and Colombia, which frequently reach 
ton for Ecuador on November 2. The 
note follows in full text 

Mr. Secretary: I have the 
inform Your 
second day of November next I shall 
leave for Ecuador on a leave of absence, 
during which Attache Senor Carlos Man- 
tilla O. will be in charge of the Legation. 


honor 


Ancient Villages 


Archeologists Uncover Homes 
of “Slab-House” People 
Thousands of Years Old. 


[Continued from Page 1.] 
| Frank H. H. Roberts, Jr., of the Bureau 
of American Ethnology, uncovered in 
Chaco Canyon the first complete village 
of the “slab house” people yet found. 
A slab house is a’ pit dwelling sunk to 


with stone slabs. Hitherto, isolated ex- 
amples have been found and recognized 


Pueblo peoples. Mr. 


immense kiva or ceremonial house, and 
45 storage cellars for corn. The group- 
ing of the individual houses and espe- 
cially the present of the kiva indicates 
that it is but a simple step onward to 
the true pueblo type. 

Yet it is certain that the creators of 
| this slab house architecture were a dis- 
tinct race from the Pueblo peoples. who 
came later. All skeletons of the slab 
house peopde show them to have been 
undeformed long heads, while the Pueblo 
dwellers were round heads and were ac- 
customed to deform their skulls in child- 
hood. 

What became of the earlier races? Per- 
haps they were driven out or killed off by 
the more virile round heads. Perhaps 
they were obsorbed by the “more pro- 
lific invaders. In any case, the Pueblo 
peoples must hav taken over their archi- 
| tecture and improved upon it. It is in- 
teresting to note the Chaco Canyon slab 
house village is only nine miles east 
of Pueblo Bonito, one of the finest 
and certainly the largest example of 





action, it has been stated by the Section | 


Submarine eruptions of- | 
was | 





| ranging from 25 to 50 per cent. 
| rates of duties on 


Those reports mentioning per- | yy " 5 i Wa 
| ceptible shocks say nothing of the water | Federal Reserve Banks Au- 


surface, or say that nothing unusual was 


| therefor a premium plus accrued 


| 1-52 


| bought by the Reserve banks in the week 





a depth of two or three feet and lined | 


as the homes of a race who preceded the | 
Roberts, however, | 
discovered a village of 17 slab houses, an | 





31, 1927 


‘AUTHORIZED STATEMENTS ONLY 
PusLisHED WITHOUT COMMENT 


Revision of Cuba’s Tariff Law Fixes Highe 
Duty Rates on Principal Imports to Island 


Revenue Tax on Lard is Raised 20 Per Cent, Schedule 
On Motor Vehicles Lowered Same Amount 


[Continued from Page 1.] 


considerably, upon the consideration of a 
number of factors entering into the basis 
of duty it will be seen that the duties 
are not so high as they would seem at 
first glance. The spirit of the new 
schedules, according to the Commission’s 
announcement, “is extremely moderate 
and conciliatory.” It was not the Com- 
mission’s intentions, the announcement 
says, to increase the revenues derived 
from customs duties but rather to make 
possible the industrial development of 
the country. 

The antiquated tariff, formerly in ef- 


fect, which had been established during | 


the Spanish regime, and had existed with 
only slight modifications since that time, 
was found, the Commission says in many 


: ue | 
cases to provide greater duties for raw | 


materials. than for manufactured prod- 
ucts. The maintenance of this tariff 
system since Cuban independence was at- 


tained is styled by the Commission as a | 


“basic error” since Cuba stopped being 
a Spanish colony and became a World 
colony without any other sources of pro- 


| duction even for her “own consumption | 


than a few agricultural products such as 


| sugar cane and tobacco. 


While it has not yet been found pos- 


sible to completely analyze the new tariff | 


primarily because of the many rather 
technical and complicated details, prelim- 
inary examination shows. that the duty 


value of exports, 
the increases 


in 
duty, 


next 
in 


rank 
were increased 
shoes which consti- 
tuted the fourth largest export item, 
were considerably increased. 

In connection with the announced pur- 
pose of the Cuban Tariff Commission to 


make changes in duty only for the pur- | 
| pose of developing domestic industry it 


is seen that while the duty on wheat 
flour was allowed to remain stationary 


the rate charged on wheat was lowered | 


Premium Cut in Half 


For Liberty Bonds 


thorized to Buy at Advance 
of One-third of 1 Per Cent 


The Secretary of the Treasury, An- 


drew W. Mellon, in a statement made | 


public October 30, announced the re- 


newal for the third week of authority | 


for the Federal Reserve banks to pur- 
chase all Second Liberty 4% per cent 
bonds which may be offered and to pay 
in- 
terest. 

Mr. Mellon stated that a premium of 
of 1 per cent will be paid for bonds 
beginning October 31. This is a reduc- 
week ending October 29. 

Following is the full text of the state- 


| ment issued by the Department of the | 
: : ‘| : Treasury: 
temperatures should yield interesting in- | 


Secretary Mellon, in again calling at- 


: | tention to the fact that Second Liberty 
viewed no such temperatures were re- | 


Loan bonds have been called for redemp- 
tion on November 15, 1927, and will 
cease to bear interest after that date, an- 
nounced that for the convenience of 
holders he has authorized the Federal 
Reserve Banks to purchase, at the option 
of holders, Second Liberty Loan 4% per 


cent coupon bonds at 1001-32 and ac- 


. ' = ‘ ama at s ion 
logg has received a note from the Charge | crued interest to date of such optional 
| purchase. 


Such purchases will be made 
for account of the sinking fund. 
This offer will remain open during the 


period beginning Monday, October 31, and | 


te | ending November 7, and will terminate 
> | 


Excellency that on the | 


at the close of business on the latter 
date without further notice. It should 
be noted that coupon bonds only may be 
presented under this offer, 
possibility of 


discharging registration 


after October 31 on any account except | 
for redemption on November 15. Second | 
| Liberty Loan 4 per cent bonds are not 


Found in Southwest | 


included in this offer to purchase. 


| Secretary Mellon further announced | 
that he has authorized the Federal Re- 

| serve banks, beginning Tuesday, Novem- 

| ber 8, to purchase, at the option of | 


holders, Second Liberty Loan 4 per cent 


; and 4% per cent coupon bonds at par | 
| and 


accrued interest to the date of 
such optional purchase. Such purchases 


| will be made for account of the sinking 


fund. This offer will remain open until 
the close of business Saturday, Novem- 
ber 12, and will then terminate without 
further notice. 


New York-Cuba Test 
Possible in One Day 


[Continued from Page 1.] 
in the 1929 program of the Department 
beginning July 1, 1928. 

The Miami route is 622 miles each 
way. It will connect directly with the 
new New York-Atlanta route to be put 
in operation socn. The two routes com- 
bined will allow mail leaving 


at Miami at 12:40 the following day, 
about 15 hours, one whole day faster than 
the present mail service. The 90 miles 
from Miami to Key West could be flown 
in about an hour, leaving only the 180 
mile route already established from Key 
West to Havana to be traversed. 
pueblo architecture in the Southwest, 
There is no doubt that the earlier vil- 
lages had vanished long before the Boni- 
tans same on the scene. 

Though the slab house people were 
probably- not numerous, they covered 
a wide range of territory. Examples 
of their architecture have also been 
found in northeastern Arizona and.on the 
Colorado-Utah border. 





The | 


| tires 





registered | 
| bonds being excluded because of the im- 


Hadley | 
Field at New York at 9 p. m. to arrive | 





one-third so that the importation of the 
grain in the place of flour might be 
stimulated. The value of the importa- 
tion of wheat flour to Cuba during 1925 
reached a total of almost $10,000,000, 
making it third in value on the list of 
imports. 

The present duty on coffee, which in 
the case of the roasted product, imported 
from the United States amounts to about 
10 cents a pound is maintained at the 
same figure. In explanation of its de- 
cision not to reduce this rate, the Com- 
mission bases itself upon recent state- 
ments made by President Machado in 
which he declared that it was his desire 


| that Cuba shculd become self-sufficient 


in the production of coffee. 

In the former tariff, rice of all kinds 
whether hulled or not paid the same rate 
of duty. In the new tariff, however, 
applying the principle already remarked 


upon with reference to wheat and wheat | 
maintained for | 


flour, the same rate is 
unhulled rice while rice with the hull 
or semi-hulled is required to pay only 
half rate. 


| Duty on Motor 


Vehicles Decreased 
The duties on automobiles and motor- 


| eyeles are decreased by 20 per cent from 


the former rates. Tires and tubes which 


duty | were formerly dutiable ad valorem at 
on lard, which according to statistics | 
was the chief American export to Cuba | 
| during 1925, was increased 20 per cent. 
| Only the finer grades of cotton cloth, | 
, Sire Se 3 | which 
boys of Oklahoma to St. Louis is on. | corded by ship’s officers or other persons | 

other phase in the extensive plan begun | 


the same rate as automobiles, are given 
a specific duty in the case of pneumatic 
@res and inner tubes while the ad 
valorem rate which is continued on solid 
and perforated tires amounts to only 
one-half that previously levied. 
Because of the different basis of as- 


sessment it is difficult to compare the | 
| new duties on pneumatic tires and tubes 
| with 


those formerly in effect, but a 
cursory comparison would indicate that 
hardly any change will prove to have 
been made. The removal of pneumatic 
and tubes from ad valorem. to 
specific basis is, however, one example 
of one instance of the way in which the 
Tariff Commission has carried out its 
plan to place as many rates as possible 
on specific basis in order to avoid ques- 


| tions as to the truth or falsity of prices 


stated in invoices. 
In the case of eggs which constitute 


a large item of export to Cuba, the basis | 


of duty was changed from the 100 kilos 
to the dozen so that comparison of the 
former and new rates would be difficult. 
Fresh eggs are divided into two classes 
under the new tariff, those marked with 
indelible ink to indicate the country of 
origin and those without marks, the ones 
so marked paying only two-thirds of the 
duty charged on those without marks. 

The new duties on patent medicines 


and biological products are practically | 


double those formerly in effect but other 
pharmaceutical preparations are main- 
tained at the same rate of duty. Agri- 
cultural insecticides and vaccines and 
serums have been placed on the free 
list. 

According to the Commission’s § an- 
nouncement, the new tariff is of the 
nature of a trial or experiment. The 
tariff-making powers granted to the 
President by the law of February 9, 1926, 
continue for three years from that date, 
and the Commission recommends that it 
be maintained in an advisory capacity 
to the President during that period in 
order to make such changes in the new 
tariff as may seem to become necessary. 

In considering this new Cuban tariff 
it must be remembered that the per- 
centage reductions in Cuban duties on 
goods originating in the United States 
are fixed by the Reciprocity Treaty of 
1902 and therefore remain the same as 
before. Consequently wherever Cuban 
rates are increased by this tariff re- 
vision the difference between the rate 
applicable to goods from the United 
States and to similar goods from all 
other countries is also increased. 
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Aeronautical Groups. 
Approve Federal . 


Policy on Aviation 


Association Writes President 
Pledging Support for 


Program 
wef 


Resolution is Adopted 


Gratification Expressed at Re- 
cent Progress in Field 


of Flying. 


Assurances of the continued support 
of the National Aeronautic Association 
in furthering the Government’s air pro- 
gram were given President Coolidge on 
October 29 in a letter presented to the 
President by Porter Adams, president 
of the association, who was a White 
House caller. 

The letter to the President embodied 
a resolution adopted by the association 
at its annual meeting, held at St. Jo- 
seph, Mo., September 19 to 20, inclu- 


| sive, reaffirming its faith in the wisdom 


and efficiency of the present govern- 
mental policy for the encouragement 
of areonautics. 

Resolution Is Quoted. 

The letter, which was made public by 
Mr. Adams, follows in full text: 

My dear Mr. President: Pursuant to 
instructions of the Annual Convention 
of the National Aeronautic Associa- 
tion, held at St. Joseph, Mo., September 
19 and 20, I have the honor to transmit 
to you the following resolution, which 
was adopted by unanimous vote of the 
convention: 

Resolved, that whereas the remark- 
able accomplishments in aeronautics 
during the past year have reflected 


| world-wide credit to American aviators, 
American 


aircraft, and American en- 
gines; and 
Gratified at Progress. 

Whereas, there has always been grati- 
fying progress in-American military and 
naval aircraft development; now, there- 
fore, be it 

Resolved, that the National Aeronau- 
tic Association of the United States of 


| America in annual convention assembled 
| in the City of St. Joseph, Mo., on Sep- 


tember 20, 1927, reaffirms its faith in 
the wisdom and efficiency of the present 
sound governmental policy for the én- 
couragement of aeronautics, and-extends 
its congratulations to the President of 
the United States and to the Assistant 
Secretaries of Aeronautics in the Dc- 
partments of War, Navy and Commerce 
and to the other governmental agencies 
concerned who have contributed to the 
advancement of American aeronautics. 
I desire to take this opportunity to 
assure you of the continued support of 
the National Aeronautic Association in 
the furtherance of the constructive air 
program of your Administration. 


Philippine Islands Ask 
Supply of Revenue Stamps 


A request for more than 10,000,000 
Philippine internal revenue and docu- 
mentary stamps, for use during the fis- 
cal year ending June 30, 1929, has been 
received by the Department of War 
from the Office of the Governor General 
of the Philippines, the Department of 
War announced October 29. The full 
text of the statement follows: 

The War Department is in receipt of 
a communication from the Office of the 
Governor General of the Philippine Is- 
lands requesting that over 10,000,000 
Philippine internal revenue and Philip- 
pine documentary stamps for the fiscal 
year ending June 30, 1929, be prepared 
and shipped to the Islands. These 
stamps will be of the same color and 
design as those previously furnished and 
will be prepared in the Bureau of En- 
graving and Printing. 
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Mr. McNary Urges 


Measures to Control 


Surpluses of Crops: 


Declares Agitation for Farm | 
| $300,000,000 can be reached in tax re- 


Relief Legislation is 
Unabated 


Conferences Planned 


President and Other 
Senators. 


[Continued from Page 1.] 
this country has produced a surplus of 
basic agricultural commodities. Before 


the World War this situation did not in- | 


juriously affect agriculture because the 
world level of prices was comparable to 
our own. Sinee the war, and as a re- 
sult thereof, the markets of the world 
have been depressed and demoralized 


until the farmers cannot sell their prod- 


ucts at world price levels. 

When the farmers are protected 
against ruinously competitive prices due 
to lower foreign costs of production and 


standards of living, as are industry and | 


labor, then they will be made beneficia- 
ries of our system of production, and 


not until that is done will the tariff be- | 


come effective to those crops of which | fytyye 


we produce a surplus. 
Favors Legislative Remedy. 
This surplus is so small, as compared 
to the whole crop and the existence so 
potent for‘ill, that no effort should be 


spared to find a corrective and apply it ; 


legislatively if found practicable. 

The measure vetoed during the last 
session by President Coolidge undertook 
to do this. The export debenture plan 
endorsed by the National Grange under- 
takes to do the same thing, 
interpret correctly the statement of Sec- 
retary of Agriculture Jardine he would 
attempt to do the. same thing by loan- 


ing large sums of money to cooperatives | 
surplus | 
from sale, thereby stabilizing prices by | 
; tled 
It is not likely our country will always ; 


to regulate and withhold the 


preventing violent price fluctuations. 


preduce a surplus of agricultural prod- 


ucts, as eventually population will over- | 


take production, in which event the much 
coveted American price levels 


it is possible that a more highly devel- 
oped system of cooperation among pro- 


ducers will result in reasonable control | 


of products and improved facilities for 
orderly marketing. 

As chairman of the Senate Committee 
on Agriculture and Forestry, I will bring 
this subject matter to the attention of 


the members so soon as they assemble | 
in Washington and suggest that the com- | 


mittee consult members of Congress, 
farm organizations and administration 


leaders in an earnest effort to pass some | 


effective legislation based upon sound 


principles that will restore agriculture | 


to its former economic condition. 


Lease is Authorized 
of Vermont Railway 


of Canadian Pacifie to Ac- 
quire Maine Central. 


The Interstate Commerce Commission 
on October 28 made public its report and 
order in Finance Docket No. 6498, dated 
October 22, approving and authorizing 
the acquisition by the Canadian Pacific 
Railway of control by lease and by the 
Maine Central Railroad by sublease of 


a portion of the line of the St. Johnsbury 


& Lake Champlain Railroad from St. 
Johnsbury to Lunenburg, Vt., miles, 
The text of the report by Division 4 fol- 
lows: 


99 


<< 


By Division 4, Commissioners Meyer, 
Eastman, and Woodlock. 

The Canadian Pacifie Railway Com- 
pany and the Maine Central Railroad 
Company, carriers by railroad subject 


to the Interstate Commerce Act, herein- | 
after called the Canadian Pacifie and the | 


Maine Central, respectively, on August 


27, 1927, filed a joint application under | to 
paragraph (2) of section 5 of the act for | 


an order authorizing (a) the Canadian | 


Pacific to acquire control by lease of that 
part of the railroad of the St. Johnsbury 
& Lake Champlain Railroad Company, 
hereinafter called the St. Johnsbury, ex- 
tending from St. Johnsbury to Lunen- 
berg, a distance of 22 miles, all in the 
State of Vermont; and (b) the Maine 
Central te acquire control of said line of 


railroad by sublease from the Canadian | 


Pacific. A hearing has been had and 
no objection to the granting of the ap- 
plication has been presented to us. 
The St. Johnsbury was incorporated 
under the laws of Vermcnt on January 
31, 1880, by the bondholders of its prede- 
cessors in interest. Its line extends from 
Swanton, Vt., on the eastern shore of 
Lake Champlain, through St. Johnsbury 
to Lunenberg. 
with the Cenrtal Vermont Railroad, at 
St. Johnsbury with the Canadian Pacific, 
and at Lunenberg with the Maine Cen- 


holders mentioned, then by the Boston 


& Maine Railroad, which latter carrier | 


several years ago turned the manage- 


ment of the line over to local people in | 


an effort to keep it in operation. 

‘ Few Inhabitants On Line. 
_ That portion of the St. Johnsbury’s 
line involved in this application traver- 
ses a sparsely inhabited territory, and 
originated practically nd traffic. There 
is only one industry on it. It is essen- 
tially a bridge line connecting the rail- 
roads of the Maine Central and the Cana- 
dian Pacific. The line of the Canadian 
Pacific with which connection is made 


is that deseribed in Lease of Line by | 





duction without creating a deficit in the 
Treasury. He said that the Committee 
can tell better about that when the esti- 
mated expenditures are received from 


| the Bureau of the Budget. 
time, Representative | 
| Hawley (Rep.), of Salem, Oreg., next | 
Problems to Be Discussed With | 


At the same 
majority member of the Committee, in 
a written statement, said that approxi- 
mately $300,000,000 of tax reduction 
probably can be made with safety, and 
perhaps more. He advocated a tax 


| policy based on cooperation between the 


Federal and State governments, declar- 
ing the United States should, as far as 
possible, select revenue sources which 
cannot be utilized by the States, in order 
to bring about uniformity of taxation 
for the country as a whole. 

The full text of Chairman 
statement follows: 


Green’s 


“There seems to be a misunderstand- 
ing as to the effect the amount of 
the surplus will have on tax reduction. 
The problem is not as to the fiscal year 
ending June 50, 1928, for as to that year 
only one-half the reductions — will! 
apply. 


of 





and if I | 


' crease or go off entirely in 
C will be | 
available to the farmers, and, moreover, | 


| this proceeding was operated 


At Swanton it connects | 


plus for that year after all reductions 
can be made having due regard for the 


| Congress to Decide 


Amount of Tax Cut 
“What Congress must decide 
amount of reduction which can be made 
and leave no deficit for the fiscal year of 
1929 and ensuing years. Large sums 
will be paid into the Treasury by the 
railroads and received from back taxes 
during the fiscal year 1928 but these 


sums should not be considered in deter- | 


mining the amount of tax reduction. 

“Little, if any, will be paid by the 
railroads in 1929 and the amount re- 
ceivable from back taxes, now decreas- 
ing, will rapidly decrease after the fis- 
eal year of 1928 as the big cases dating 
back to the war times are being sct- 
and the Treasury Deparim nt is 
becoming nearer current with its work 
in auditing the other cases. There are 
also some taxes which will 
the fiscal 
year 1929 and thereafter. 

“*Viewing the situation from this stand- 
point it becomes doubtful whether the 
sum of $300,000,000, which I have here- 


C. P. Ry., 105 I. C. C., 575, wherein that 
company was authorized by us to ac- 
quire control of a line of railroad ex- 


; tending from Wells River to the inter- 


national boundary in Derby, Vt., by sub- 
lease from the Boston & Maine. 


‘House W ays and Means Committee Begins 
| Series of Hearings on Tax Legislation 


| 
| 


Government Officials and Business Representatives to 
Give Views During Sessions Which Open October 31 


[Continued from Page 1.] 


tofore mentioned, can be reached in tax 
reduction without creating a deficit. We 
can tell better about this when we get 
the estimated expenditures the 
Budget Bureau. 

“The Joint Committee 


from 
on 


journed, while the report is being pre- 


+! 


| 
| 
| 


Internal | 


Revenue Taxati as tem rarily - | : . 
evenue Taxation has temporarily ad- | Keystone Aircraft Company Re: 


pared which is hoped to be ready to sub- 

e ' 
mit to the Ways and Means Committee | 
before the hearings on the revenue bill 


are concluded. It is expected that the 
Ways and Means Committee will have 
the revenue bill ready to submit to 
Congress within a few days after it con- 
venes in order that it may be passed by 
the House before the holidays, 


| through the Senate, and become a law in 
time to apply to the taxes of this year | 


payable in 1928.” 


| Representative Hawley 


There will be a good-sized sur- | 


For $300,000,000 Cut 


get | 


The full text of Representative Haw- | u ; 
rm | bombardment planes designed for the re- 


ley’s statement follows: 
According to 


the prelimiinary state- | 


ment of the receipts into the Treasury | 
for the fiscal year ending June 30, 1927, | 


a reduction in revenue can be made of 


| approximately $300,000,000, I think, with | 


is the | 


either de- | 


The St. Johnsbury’s line covered by 


by the 
Maine Central under lease, from 1912 
to August 1, 1927, the date of expira- 
tion of the last lesse. Some controversy 
or misunderstanding with the 
Centrai as to terminal facilities at St. 


| Johnsbury and divisions led the manage- 
| ment of the St. Johnsbury to believe that 
| the Maine Central was not very parti- 


cular about continuing the lease arrange- 
ment and it therefore entered into ne- 


| gotiations with the Canadian Pacific. 


I. C. C. Approves Application | August 1, 1927, 


| Both are for terms of 10 years from that 


The lease and sublease were executed 
subject to our approval. 


date and thereafter until terminated by 


| either party upon six months’ written 


notice of its intention to terminate. The 
Canadian Pacific agrees to pay an an- 
nual rental of $25,000 payable in equal 
monthly installments, to furnish all 
equipment and train service necessary, 
and to save the lessor harmless from all 
claims, suits, ete., arising from the op- 


| eration of the demised property. 


Same Rental Argued Upon. 
All lands, structures, improvements, 


Maine | 


| The State have other sources. 


safety. It may be possible 
this amount when the final 
reported. 

In determining where these reductions 
should apply, two policies should be con- 
sidered. First, 
burden of taxation among the several 
classes of taxpayers so that the propor- 
tionate taxes paid by each taxpayer 


figures are 


to increase | 


Contract is Awarded 


For Bombing Planes 


By War Department "7s Cr 


Twenty-five Units Are Or. | 
dered for Use By Bombard- | 
ment Group of Air Corps 


ceives Order After Exten- 

sive Test of Type. 

A contract for 25 LB-5A bombing 
planes, to be used by the bombardment 
units of the Army Air Corps, has been 
awarded by the Department of War to 
the Keystone Aircraft Company of Bris- 
tol, Pa, the Department of War an- 
nounced in a statement, October 29. Se- 
lection of the Keystone company’s plane, 
the statement said, was based upon the 
results of extensive tests of this type 
of machine. 

The full text of the statement follows: 

Orders for the first production of 


equipment of the bombardment units of 
the Army Air Corps, and based upon the 
results of extensive tests of this type 
of airplane, have been awarded by the 
War Department in the form of a con- 
tract to the Keystone Aircraft Company 


| at Bristol, Pa., for 25 LB-5A airplanes. 


an adjustment of the} 


would be according to his ability to pay. | 


For instance, under the present rates, 
business done in corporate form is taxed 
at a much higher rate than business 
done by individuals or partnerships. 

The corporate tax should be reduced 
in this bill to at least 12 per cent, and 
more, if practicable. This will not ef- 
fect equality taxation but will be a step 
in the right direction. 

Second, since the Federal Government 
is reducing taxation because of a sur- 
plus revenue, while taxes levied under 
State authority are increasing because 
of growing needs of the States, and 
local governments, it seems to me that 
the Federal government should retire 
wherever possible from the fields of 
taxation that the States can occupy. 

In the last six years the total reduc- 
tion of taxes by the Federal Govern- 
ment approximates $1,974,000,000. In 
the same period taxes levied under State 
authority have increased $1,847,000,000. 
Reservation to States 


Of Sources of Taxes 

The Federal Government has sources 
of revenue that seem to be conceded to it. 
Under a 
dual sys:em like our of F deral and State 
government where the sam» taxpayers 
are taxed under both 


| “I believe it is sound publie policy for 
| the Federal Government to leave to the 


States certain sources of revenue. Double 
taxation of a very burdensome character 
can thus be avoided. There are certain 
sources of taxation which will probably 
continue to be used by both the Federal 
and State governments, such as the in- 
come tax. In order to avoid unequal 
taxation among the several States, the 
States can adopt uniform levies and rat&s 
in such matters. 

“By following out the theory of the 
Federal Government retiring from fields 
of taxation the States can readily oc- 


| cupy, I ‘hink the tex on . utomobiles can 


be eliminated and the amount of money 
so collected left forthe use of the States 


' and loca! governnients, which will not 
| collect it in the form in which it is now 


betterments, and renewals added to the | 
property shall become the property of | ? 5 
; Government should retire from the field 


the lessor upon termination of the lease. 
The St. Johnsbury agrees to make all 


' contracts necessary to carry out the pro- 


visions of the lease, to maintain its cor- 


| porate existence, and to pay all taxes, 
| rates, charges and assessments assessed 
; In any way against the Canadian Paci- 


fic or itself with reference to the leased 
property, The lessor assigns its right 
to the rent to the Boston & Maine Rail- 


road in partial payment of its indebted- | 


ness to that company, and the Canadian 
Pacific agrees to such assignment and 
make its Payments. directly to the 
Boston & Maine. 

In the sublease the 
agrees to pay the Canadian Pagific the 
same rental that the latter is to pay 
under its lease. The obligations of the 


same as those of the St. Johnsbury in 
the lease, except that the former agrees 


| to reimburse the Maine Central on de- 


connection | 
with the removal of grade crossings, and | 


mand, for expenditures in 


agrees further to accord it trackage 
rights, yard and station facilities, ete.. 


at St. Johnsbury on the same basis and 
| terms as were 
The cost to the Maine Central for these | 


in effect in July, 1927. 


facilities is computed on a_ percentage 
cent for labor, and $996.95 per annum 
for use of tracks and yard and station 
facilities. 


lease will permit the applicants to con- 
tinue the through service heretofore es- 


line two passenger trains in each direc- 
tion, one of which is a through train 
from Montreal to Kennebunk, Me. 

z Resort Travel Increasing. 

It was testified tha Canadian travel 
to the Maine resorts is increasing each 





During the balance of the year there 


rection. Freight service consists of two 
trains in each direction each day. In- 
terchange between the Canadian Pacific 
and the Maine Central at St. Johnsbury 
is approximately 60 cars a day. 


collected by the Federal Government, but 
miay be col’ected in the saxx.e amount by 
otthre means. I think, alse, the Federal 
of estate and inheritance. taxes at 


ae 
as 


| early a date as possible; that is, when 


| the 


Maine Central | 


States are prepared to occupy the 
field. The revenues thus made ayvail- 
able for the States would afford material 
relief, 


“In the matters of public taxation I | 


authorities, | 3 a 
| ous parts of the country, have been ap- 


fas Five Machine Guns. 

The LB-5A airplane is designed to 
carry 2,000 pounds of bombs at a cruis- 
ing radius of about six hours, with an 
average speed of almost 100 miles per 
hour. Five machine guns are included 
in its armament, two in the forward 
cockpit; 2 in the rear cockpit, and one 
tunnel gun designed for shooting through 
the floor. 

The plane has two Liberty motors, one 
on each of the lower wings. The fuse- 
lage is designed for a crew of four, com- 
prising the pilot, mechanic, machine 
gunner, and bombardier. 

These bombardment planes are to be 
assigned to the bombardment group at 
Langley Field, Norfolk, Va., and will re- 


| lease from Langley Field planes now in 


use there and which are in turn scheduled 
for allocation to the Air Corp Advanced 
Flying School, Kelly Field, Texas, for 


| the training of those students specializ- | 


| in bombardment. 


| Approval Is Given 


Pians For Bridges 


‘War Department Endorses | 


Construction Projects 
In Three States 


Applications for the approval of plans 
for the construction of bridges in var'- | 


proved by the Assistant Secretary of | 
War, Col. Hanford MacNider, the De- | 
partment of War has just announced in 
a statement which follows in full text: 
The Assistant Secretary of War. Col. | 
Hanford MacNider has approved the fol- 
lowing: , 
Application made by the City of | 
Stuart, Martin County, Florida, for ap- | 
proval of plans of a bridge to be con- | 
structed over Frazier Creek, at Belle | 
Flora Avenuc, Stuart, Florida, under au- 
thority of State Law. 
Application made by 


the City of 


Stuart, Martin County, Florida, for ap- | 
| proval of plans of a bridge to be con- | 


| structed over Frazier Creek, at 


| of State Law. 


Avenue | 


“B,” Stuart, Florida, under authority | 


Application made by the City of | 


Stuart, Martin County, Florida, for ap- | 


| structed 


am looking on the country as a whole, | 


believing that there should 
tion between the Federal and State 
governments and between the several 
State governments in the interest of a 
just and fair system of taxation through- 
out the country. 

There are other items of reductions 


be coopera- 


which will be taken into consideration, | 


but until. final figures are presented I 


; am not prepared to comment.” 


Canadian Pacific in the sublease are the | % i 
| Weman Placed on Board 


basis varying from 5 per cent to 25 per | 


The approval of the lease and sub- | 


| tablished between Montreal, Canada, and | 


' the Maine coast resorts. 


During July, - 
tr4l. It was first Operated by the bend- ! 


August, and September of each year the | 
Maine Central operates over the leased | 


of Indian Commissioners 


President Coolidge, it was announced 
at the White House on October 29, has 
appointed Mrs. Mary Vaux Walcott, of 
the District of Columbia, to be a mem- 
ber of the United States Board of Indian 
Commissioners, to succeed George Vaux, 
Jr., who died recently. Mrs. Walcott is 
the widow of the late Charles D, Wal- 
cott, Secretary of the Smithsonian Insti- 
tution. 


tion is not essential to the successful 
operation of the remaining portion of the 


proval of plans of a bridge to be con- 
over Frazier Creek, at Pine- 
wood Street, Stuart, Florida, under au- 
thority of State Law. 

Application made by the State Road 
Department of Florida for approval of | 
plans of a bridge to be constructed over | 
the Miakka River, 12 miles southeast of | 
Venice, Florida, to replace an existing | 
bridge at that locality, under authority 
of State Law. 

Application made by State Road De- 


| partment of Florida for approval of re- | 


St. Johnsbury’s line, and that because | 


of the absence of local traffic it could 
not profitably operate it. Traffic origi- 
nated on the St. Johnsbury’s line west 
of St. Johnsbury is destined to the west. 
Neither of St. Johnsbury nor the Maine 
Central have terminal facilities at Lu- 
nenburg. 

Upon the facts of record we find that 


the acquisition of control by the Cana- 


year and is a large and valuable traf- | 
| fie. 


dian Pacific under lease, of that portion 
of the St. Johnsbury’s line deséribed in 


f | the application, ahd by the Maine Cen- 
IS One passenger train daily in each di- 


The record shows that the line in ques- | 


tral by sublease from the Canadian Pa- 
cific of said line of railroad, will be in 
the publie interest, and that the terms 
and conditions of the said lease and 
sublease, and considerations to be paid 
thereunder, are just and reasonable. 

An appropriate order will be entered. 


vised plans of a bridge to be constructed | 
over St. Andre’s Bay, about 4.5 miles | 
west of Panama City, Florida, under av- | 
thority of State Law. | 

Application made by City of Stuart, 
Martin County, Florida, for approval of 
plans of a bridge to be constructed over | 
Krueger Creek, at 4th Street, Stuart, 
Florida, to replace an existing bridge | 
at that locality, under authority of State | 
Law. 
Application made by Columbia County, | 
Oregon, for approval of plans of a bridge | 
to be constructed over Beaver Slough | 
near the town of Clatskanie, Oregon, | 
under authority of State Law. 

Application bade by Columbia County, | 
Oregon, for approval of plans of a bridge | 
to be constructed over Westport Slough, 
ten miles above the town of Westport, 
Oregon, under authority of State Law. || 

Application made by the North Caro- | 
lina State Highway Commission for ap- | 
proval of plans of a bridge to be con- 
structed over the Tar River at Green- 
ville North Carolina to replace an ex- 
isting bridge at that locality under av- | 


| thority of State Law. 





Power Company Projects 
Two Dams in Kentucky 


The Dixie Power & Light Company 
of Louisville, Ky., has filed a declaration 
of intention to construct two dams across 
the Powell River in Caiborne County, 
Tenn., the 
stated orally on October 29. 

One dam would be 174 feet high, and 
would be situated at or near King’s 
Bend, and the other would be 20 feet 
high and would be built a short distance 
below King’s 
Tsland Ford, it was said. 


Federal Power Commission | 


Bend, at a point near | 


( 


INDEX 


Secretary Hoover Discusses Problems 


Of Foreign Trade With Field Officials | 


els, Waterways and Flood Considered at Con- 
ference in Response to Questions 


[Continued from Page 1.] 


consular offices and from field repre- 


| sentatives of the Department of Com- 
| merce. 


Following is the full text of his ad- 
dress: 

The market continues firm and strong; 
no customers to this service have been 
lost to us; many new ones have been 
added. Both old and new customers 
are increasing their demands. 

Reports are being requested on an 
average of 3,200 per month. Strangely 
enough there was no let-up during the 
summer months when export managers 

supposed to be et the mountains 
seaside. 

I want to confine my remarks to serv- 
icing World Trade Directory Reports out 
of our central file here. All of you know 
our past record for promptness has not 
been good. . b 

Staff Reorganization. 

However, since the first of the fiscal 
year we have made some reorganizations 
in the staff; added two new clerks, and, 
I believe, we are now in a position to 
service about 3,000 reports monthly out 
of file. We hope soon to get to the 
point where we can give a 48-hour serv- 
ice after receipt of inquiry in most cases. 

On the first of the present month we 
had requests for over 5,600 reports and 
we wanted to make Some showing be- 
fore you arrived. I am glad to report 
that ‘each member of the staff volun- 
teered for 5'2 hours of overtime service 
per week this month (and that without 
pay), and as a consequence we have cut 
down the accumulation by 50 per cent. 

I believe that in a few weeks it will 
be evident to you that we are servicing 
your clients with a much greater degree 
of promptness, as up to the ‘present time 
the staff has worked 454 hours’ over- 
time. : 

What I have to say is about service 
out of our file here in the Bureau, where 
at the present time are reports on over 
315,000 foreign business concerns. Dur- 
ing the last fiscal year we added 42,700 
reports to that file. ; 

Of these reports 40,300 came from 
Consular officers and 2,400 from our own 
field men. While this count shows 
largely in favor of the Consular Service, 
it must be said that our men gave US 


are 
or 


| much Gata to supplement reports already 
| on file. 


Foreign Concerns Listed. ; 

As an indication of, the extent of this 
service, it will probably interest you to 
know that during the past 12 months we 
have listed to the State Department the 
names of 40,610 foreign concerns upon 
which we have asked for detailed re- 
ports, and for the same period to our 


|own field men 570, a total of 41,180 


names. 

It is alsoa significant fact that never 
since the State Department has had the 
job of collecting data for World Trade 


| Directory Reports has the demand from 


this Bureau been so heavy, and it must 


be said that in most of the consular 
| districts they are doing a good job. 
It is a job of detail and I can assure 


you that my efforts will always be di- 
rected to servicing your clients, so that 
your efforts to build up and maintain 
contacts will be helped and not hindered. 
| You can help us somewhat by indicating 
as far as possible whether reports re- 
quested are immediately important in 
considering some ordér at hand 
wanted for the building up of credit files. 
Most of you, I believe, are doing this. 
We should like to maintain an express 
service. as distinguished from a freight 
service. 
About a year ago one Bureau client 


wrote for reports on 862 foreign firms in | 
some 50 or 60 countries and foildwed the | 


next week with a request for 436 more. 
Service Suggestions. 


your clients correct names and complete 
addresses. While there are not many 
Smiths in Latin America, there are a 


great many persons that answer to the | 


name of Fernandez, and as it 

tom of Latin Americans to use 

names of both father and mother, Ict 
; your clients know that as far as we are 

concerned “‘there is something in a 
} name.” 


is the cus- 


I should like to make other suggestions | 


for the good of the service. Encourage 
| your clients to direct their requests for 
foreign sales agents through the Bu- 
} reau. 
having the Bureau a clearing 
such matters. 

Let them understand the 
where a sales agent is to be located in 
the foreign field, that our office can only 

| do an intelligent job when they know 
| just what type merchandise is to be 
| sold, the price at which it can be landed 


| in this country, full information as to | 
to agent, | 


i discounts, terms, commission 
; and most important of all, whether the 
| subject concern has previously been sell- 
; ing in the market; if so, how? 


trade in this country, when they were 
organi 
policies and banking connections, and 
many other items of equal importance. 
Our job here will be to sell the field 
men, and his job will be-to sell the pros- 
pective agent. 


cent service. 


American Representative 
Named to Geodetic Union 


detic Survey has been appointed a mem- 

ber of the committee cn tides of the 

International Geodetic and Geophysical 

Union, it was announced orally, October 
' 29, at the offices of the survey. 


| 
| 
| 
| 
| 
1 
i 
| H. A. Marmer, of the Coast and Geo- 


Weta By 
ei tnalig 


‘THOUSANDS CHEER 


as street cars parade in Grand Rapids 


RAND RAPIDS caught the spirit of 
modern service when twenty-seven 
new trolley cars, light, speedy, and with 
comfortable seats, rolled smoothly, almost 


noiselessly, up the street. 


Best of all, these cars saved 40% in power 
consumption, maintained faster schedules, 
and increased the number of passengers 


cerried per car mile. 


Grand Rapids, like scores of other cities 
today, is helping people to realize more 


and more 


—that the public must be served 
—that the demand for such a service will con- 


tinue. 


—that more passengers can be carried by the 
trolleys with less traffic congestion. 
—that extensive improvements are being made. 


‘Thousands cheered in 


Grand Rapids. 


Why? Because they appreciated the 


expression of service. 


Since 1888, General Electric engi- 
neers have continuallycontributed 
to the industry. G-E designed 
motors are used onGrand Rapids 
cars, and on subway cars, city and 
interurban lines, and electrified 


divisions of steam railways. 


G-E 


safety devices, brakes, and control 
are also a part of this complete, 
modern transportation service. 


GENERAL ELECTRIC — 


YEARLY 


or 





| called 





the | 


There are distinct advantages in | 


house on 
| tober 29, 


importance, | 


Also, | 
how the American concern stands in the 


ized, something about their export | 
| Canadian Tide Tables 


If we have all the data | 
in hand before we start the job you will | 
find that your client will obtain 100 per | 
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| The President's Day 


At the Executive Offices, 
October 29, 1927. 


10:30 a. m. Former Secretary to 
President Coolidge, C. Bascom Slemp, 
called to recommend the appointment of 
a Southerner to be a member of the 
Federal Trade Commission on the ground ; 
that the South should have representa- 
tion on the Commission on account of 
its rapid industrialization. 

11 a.m. General Counsel of the 
American Railway Association, Colonel 
Alfred P. Thom, called to urge that the 
Government instead of the railroads pay 
for overtime work of employes of cer- 
tain customs stations, 

11:30 a.m. President of the National 
Aeronautic Association, Porter Adams, 
the President of the 
support of the Association in 


to assure 


continuc 


| the furtherance of the five-year air pro- 


gram of the Government. 
12 The Minister of Finland 


called to present to the President the 
Professor of Forestry at the University 


roon. 


| of Helsingfors, Dr. Yrj yes 
\ ok be ce oe coe, ok te elsingfo Yrijo Ilvesalo. 


Remainder of Day: Engaged with sec- 
retarial staff and answering mail corre- 


| spondenc.. 


Railroads Ask Relief 
_ From Customs Overtime 


r 
Payments for all overtime work per- 


| formed by customs employes at certain 


border stations by the Federal Govern- 
ment rather than by the railroads was 
urged upon President Coolidge by Col- 


| onel Alfred P. Thom, General Counsel of 


the American Railway Association, who 
was a caller at the White House on Oc- 


After his conference with the Presi- 
dent, Mr. Thom stated orally that in 
those customs stations where the men 
have to work practically 24 hours a day 
the railroads now Rave to pay them for 
overtime and said that the Government 
itself should pay the entire cost. 

Mr. Thom said he requested the Presi- 
dent to include an item in the budget for 
covering the payment of customs em- 
ployes by the Government. The statutes 
expressly provide that the Government 
should bear this expense, Mr. Thom said. 


to Cover American Ports 


The Canadian Hydrographic Office is 
planning to enlarge the Canadian tide 
tables, beginning with 1929 by including 
predictions for several more important 
adjacents parts of the United States, 
it was stated orally October 29 at the 
Coast and Geodetic Survey. 

In accordance with a cooperative 
agreement between the Coast Survey 
and the Canadian Hydrographic Office, 
the Coast Survey has furnished to the 
Canadian Goverrtient the tidal predic- 
tions for the ports of Boston, New York, 
Seattle and Port Townsend for the 
year 1929. 


2/0 


a 


le 7x 





AGE INDEX 


DAY’S 4 ( YEARLY 


2474) 





Bond is Required for Performance 
of Contract With Navy Department 


| Comptroller General Rules 
May Not Be Waived to Accept Offer of 
Reduced Transportation Rates 


All contracts for the Department of 
the Navy must be secured either by 
bond or certified check, the Comptroller 
General of the United States, J. R. Me- 
Carli, has advised Maj. Renato Tittoni, 
attached to the headquarters of the Ma- 
rine Corps, who had sought authority 
from Mr. McCarl, to waive the execu- 


tion of a bond accompanying a contract | 


in order to save the Government money. 

This announcement was made in a let- 
ter to Major Tittoni, which follows in 
full text: 

Maj. Renato Tittoni, A. A. Q. M., 
Headquarters, U. S. Marine Marine 
Corps, Navy Department. 

Sir: There has been received your 
letter of October 6, 1927, as follows: 

“The Marine Corps has been offered 
a rate on its freight traffic between 
Philadelphia, Pa., and Washington, D. 
C., via the Chesapeake & Delaware 
Steamboat Company to Baltimore, Md., 
and the Hopwood Express Company 
from Baltimore, Md., to Washington, D. 
C., including store door delivery at Wa ish- 
ington, D. C., that appears to be very 
attractive inasmuch as it is lower than 
the rate now being paid on such traffic 
via the Baltimore & Carolina Steamship 
Company and the Washington, Baltimore 
& Annapolis Electric Railroad Company. 


Differential Offered 


Under Present Rates 

“The traffic manager of the Chesa- 
peake & Delaware Steamboat Company 
has offered a differential under the pres- 
ent scale of class rates applying via the 
route now being used to take 
additional haui that would be necessary 
at Philadelphia for Marine Corps ve- 
hicles in performing service to the pier 
of that line and his idea was to charge 
the present rates and make weekly set- 
tlement to the Marine Corps for the dif- 
ferential allowance. This office prefers 
to have the differential reflected in the 
rate and he has agreed to this propo- 
sition. 

“Inasmuch as the Hopwood Express 
Company, a motor truck line, is to per- 
form part of the service in connection 
with this through route, the matter is 
referred to the Comptroller General for 
an early decision as to whether or not 
this service with the resultant saving 
can be taken advantage of without the 
execution of a bond in favor of the Gov- 
ernment to take care of loss or damage 
under the common law liability.” 

Whether the proposed contract is to 
be entered into with the Chesapeake and 
Delaware Steamboat Company for the 
through transportation from Philadel- 
phia to Washington of required sup- 
plies, or with said company to Balti- 
more, only, and with the Hopwood Ex- 
press Company fcr the transportation 
from Baltimore to Washington, is not 
clear. But in either event, section 3718, 
Revised Statutes, provides thal “All pro- 
visions, clothing, hemp, and other ma- 
terials of every name and nature, for 
the use of the Navy, and the transporta- 
tion thereof, when time will®permit, shall 
be furnished by contract,’’ and section 
3719, Revised Stattues, provides that: 

“Every proposal for naval supplies in- 
vited by the Secretary of the Navy, 
under the preceding section, shall be ac- 
companied by a written’ guarantee, 
signed by one or more responsible per- 
sons, to the effect that he or they under- 
take that the bidder, if his bid is ac- 
cepted, will, at such time as mey be pre- 


Army Orders 


Issued October 28, 1927. 
The promotion of each of the foll 
named of rs announced; 
Lieut. Col. Freeborn P. Holcomb, Finance 
it, to rank of colonel 
ur G, Hixson, Cavalry, 
colone . 


owing- 


to rank 


*, Winchester, Cav- 
to rank of cay 
First Lieut. Kirk Broaddus, 
rank of captain. 
Second Lieut. Newton F. Mc vurdey, 
k of first lieuter 


to rank 
st Lieut. Harris M. Finle; 
captain. 


Cavalry, to 
ld Artil- 


to rank 
pt. Will M. Cravens, 
lery Corps, to ratk of uajor 

Second Lieut. JoeF. 190Nn 
lery Corps, to r 

Lieut. Col. _Clenard 
try, to rank of colonel 

Lieut. Col. Edward B. Mitchell, 
to rank of colonel. 

Maj. William F. Rol 
rank of lieutenant colonel. 

Maj. John J. Bureligh, Infantry, 
of lieutenant colonel. 

Capt. Frederick McCabe, Infantry 
rank of major. 

Capt. Irving H. 
rank of major. 

Capt. Frederick J. de 
rank of major. 

First Lieut. Earle T. 
rank of captain 

First Lieut. George H. Pa 
try, to rank of captain. 

First Lieut. George O. A. 
fantry, to rank of captai: 
Second Lieut. Max H. 
to rank of first lieutenant 
Second Lieut. Joseph H. Harper, 
to rank of first lieutenant. 
Second Lieut. Emerald F. 
to rank of first lieutenant. 
Second Lieut. John J. Dubbelde, jr., In- 
fantry, to rank of first lieutenant. 
Second Lieut. Clarence T. Hulett, 
try. to rank of first lieutenant. 

First Lieut. Don Longfellow, 
Corps, to rank of captain. 

Wrnt. Offr. Charles A. Stone relieved 
from assignment with quartermaster, Fort 
McPherson, Ga., and assigned to duty with 
permanter at Fort Benning, G 

Capt. Joseph N, Dalton,: Adjutant 
eral’s Department, now on duty in Wash- 
ington, D. C., detailed to duty with Organ- 
ized Reserves of Third Corps Area, and as- 
signed to 313th Field Artillery, in addition 
to other duties. 

First Lieut. James G. 
listed men’s list, placed on 
Birmingham High@chools, Birmingham, Ala. 

First Sergt. James G. Renno, Signal 
Corps, relieved from observation and treat- 
ment at Walter Reed Geenral Hospital, 
Washington. D. C., and directed to rejoin 
station at Fort Monmouth, N. J 

Capt. John W. Redman. Infantry, 
leave of absence for two months. 

Wrnt. Offr. Julio R. Capifali relieved 
from assignment in office of quarterntaster, 
San Juan. Porto Rico, and assigned to duty 


st Fort Wadsworth, N. Y. 


Coast 


Artil- 
MeLa 1ughlin, Infan- 
Infantry, 
nson, j 

to rank 
Engleman, Infaniry 
Rohan, Infantry, 
Loucks, Infantry, 

e, Infan- 
Daugherty, In- 
Gooler, Infantry, 
Infantry, 
Sloan, Infantry, 
Infan- 


Medical 


Renno, Signal 
retired list at 


granted 


care of the | 


| amount contained in 
guaranteed and the amount for 


| 


| 


} or mechanics em iployed 


provided therein ag 


| provision, the 


; fit of 
| the provisions of the act of June 


| Memorial B 
| penaltie 


Bridge Co 


Requirement 


scribed by the Secret.ry of Navy, give 
bond, with good and sufficient sureties, 
to furnish the supplies proposed, and 
no proposal shall be considered, unless 
accompanied by such guarantee. 
Failure to Give Bond 
Prohibits Contract 

“Tf, after the acceptance of a 
posal, and a notification thereof to the 
bidder, he fails to give such bond within 


pro- 


| the time prescribed by the Secretary of 


the Navy, the Secretary shall proceed to 
contract with some other person for 
furnishing the supplies; and shall forth- 
with cause the difference between the 
the praposal so 
which 
he may have contracted for furnishing 
the supplies, for the whole period of the 
proposal, to be charged up against the 
bidder and his guarantor; and the same 
may be immediately recovered by the 
United States, for the use of the Navy 
Department, in an action of debt against 
either or all of such persons.” 
This section was amended by the Acts 
of May * 1896, 29 Stat. 136, and De- 
cember 11, 1906, 34 Stat. 841, with the 
result shad the Secretary of the Navy 
may, in lieu of the bond required, accept 


a certified check payable to his order for 
25 to 50 per centum of the amount } 


from 


See een eee nn) eee ies ee | 


of such proposal or contract to be held | 


by him until the terms of the contract 
are satisfactorily met. 

Inasmuch as the statute specifically 
required all contracts for the Navy De- 
partment to be secured either by bond 
or certified check and no exception there- 
to is made with respect to the Marine 
Corps, you are advised that bond or 


certified check to secure the proposed | 


contract for transportation of supplies 
from Philadelphia to Washington may 
not be waived. 


Daily Decisions 
of the 


Accounting ‘Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must apwirove 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures by the Comp- 
troller General follow: 


made 


acis—Arlington Memorial 

s n—Violation of Eight- 
Hour Eaw—Penalties—Appeal and Review. 
Where a Government contract for work 
upon the Arlington Memorial Bridge con- 
tains a provision prohibiting laborers 
upon the work con- 


tracted for from worki ng more than eight | 


hours in any one calendar . except in 
case of extraordinary eme a and the 
contracting officer OSE the penalty 
the contractor for 
certain violations such eig —. hour law 
amount of s 
imposed must be withheld from 
due the contractor for 2 use 
the United States ccordance with 
i 19, 1912, 


and 


37 Stat. 137. 

The power to review, on avpeal, the action 
of the executive officer of the Arli 

dge Commission in impos 
inst a contractor for violatio: 
ht-hour law, provision of its 
is vested under the act of June 
supra, in the Arlington Memorial 
mission, in as much as the con- 


of the 
contract, 
19, 1912, 


| tracts for work on the Arling ‘ton Memorial 


A-18264 (S). Pay—Retired ‘Naval Reserve 


| Force—Private Act. Where a private contract 


} cers as lieuten 


authorized the appointment of a former offi- 

ant commander, United States 

Naval Reserve Force. and his retireme 
ith three-fourths the pay of his g¢g 


| and such appointment in the Naval Reserve 


! tired 


{| Oders Oct. 19, 1927, to Edgewood, 


} Hannibal: to 


|} Puget 


| S. SI 


Force and | retirement were effected prior to 
July 1 5, the officer is entitled to r 
computed under section 3, 
amend of the act of June 10, 1922, 
Stat. 627. Cases of Lowell (6 Comp. ¢ 
(64 MS. id. 1067), and Darlings 
1, 902) distinguished. 


Navy Orders 


Issued October 27, 1927. 

Lieut. Comdr. Richard S. Bulger, to con- 
tinue duty U. S. S. Altair. Orders Oct. 8, 
1927. to Navy Yard, Puget Sound, Wash. 
revoked. 

Lieut Coma: . Linton Herndon, det. U. 

) to U - Ss. ley. 
Norman L. Kirk, 
fridge >». Orders Oct. 6, 1927, 
yon modified. 
Jerome A. Lee, det. Hy 
Navy Dept.; to°l. S. S 


379), ALL 


(65 MS. 


to com- 


ndr. Edgar A. Logan 
mouth, N. H.; to Asiati 


1dr. William F. Leventhal, det. 
lemphis; to Naval Academy. 
Frederick D. Powers, det. 
5 Rigel. 


to U. 8. &. 


1 J. Barden, det. Ist Nav Dist.; 


Andrew M. Harvey, det. 
to &. z; . U. S. 
Md., re- 
voked 
Lieut. Malcolm D. 
Nav. Dist.; to command U. 
Lieut. James F. McCa 
Navy Yard, Norfolk, 
Lieut Frank W. Rasch, det. U. S. 
Navy Yard, Puget Sound, 


MacGregor, det. @th 
Ss. S. Algerm: 


Maryland; to 
Wash, 

Lieut. Judson FE. Scott, det. Navy 
Sound, Wash.; to U.S. S. M 

Lieut. William E. Snyder, det. 
Vestal: to Asst. Dist. Commun. 
Nav. Dist 

Lieut. Joseph W. Storm, det. U. S. S. 
Tennessee; to Off. in Chg., Sound School, 
San Diego, Calif. 

Lieut. Frank E. Vensel, ir., det. Off. in 
Che., Sound School, San Diego, Calif; to 
U. 5S. Idaho. 

Lieut. Raymond A. Walker, det. Navy 
Yard, Mare Island, Calif.; to U. S. S. Cali- 
forni 

IEns'en Charles H. Callaway, det. U. S. 
k; to U. S. S. Weed. 

ensign Terrence R. Cowie, det. U. S. §S., 

to U. S. S. Sinclair. 

Ensign Hubert M. Hayter, det. U. S. 8. 
Yarborough: to U. S. S. La Vallotte. 

= nsign William J. Marshall, det. U. S. S 

; to U. 8. S. Nitre. 

Ti eut, Comar. Thomas C. Anderson (M. 
C.), det. Nav. Hosp., Mare Island, Calif.; 
to 3rd Brigade, U. S. Marines, Asiatic 

Lieut. John P. Killeen (S. C.), det. Nay. 
Torp. Sta., Newport, R. 1.; to Nav. Sup- 
ply Depot, N 


svooklyn, N. Y. 
ser. shidlu cmfwyp tavin mfw) 


‘Viand. 


p hrdluor 


rthy, det. U. S. S. | 


Yard, 
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Topical Survey of the Government 


HIS vast organization has HE 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is th 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


|” ee a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 
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Investigations Are Made To Increase Efficiency 
Of Commercial Extraction Of Metals From Ores 


Topic: 25—Mines and Minerals 


Twelfth Article—Me tallurgical Activities. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture and Fisheries. The present group deals 
with Mines and Minerals. 


By A. C, Fieldner and O. C. Ralston, 


-\cting Chief Engineer, Metallurgical Division, and 
Assistant Chief Metallurgist, Bureau of Mines, 
Respectively. 


HE metallurgical work of the Bureau of Mines 

began with early investigations of smelter 

gases, wastes in the milling of lead and zine 

ores, electric smelting of iron and copper ores, 
the production of radium from the carnotite ores of 
Colorado and Utah, and the sampling of ores and 
metallurgical products. 


In 1913 Congress enlarged the scope of the Bureau, 
making it a “bureau of mining, metallurgy, and min- 
eral technology,” and specifically charged it with con- 
ducting investigations to increase efficiency and pre- 
vent waste in the metallurgical and mineral industries. 
Since July, 1914, when the Metallurgical Division was 
organized, the work on metallurgy has gradually 
broadened as funds were provided. On account of lack 
of space, only some of the more important activities 
can be mentioned here. For a more detailed account 
the reader is referred to the numerous publications 
of the Bureau on its metallurgical work. 

s 


In the milling of ores, flotation has made tremen- 
dous advances and the tonnage of ores by plants em- 
ploying this process, in part or in whole, is constantly 
increasing. The Bureau of Mines has issued various 
reports dealing with the principles and application 
of flotation. It is carrying on tests on pure minerals 
and on various ores to obtain data related to their 
recovery by flotation. 


Investigations of the effects of different reagents 
on the surfaces of different sulphide minerals to deter- 
mine whether the characteristics of the ores will permit 
the use of flotation, have developed many useful facts 
that are being applied in the treatment of ores. In 
connection with investigations to obtain more extensive 
data on the fundamental principles of gravity methods 
of concentration, flotation, and crushing and ‘grinding, 
the Bureau is conducting experiments with different 
minerals to develop methods of measuring the surface 
of products obtained in crushing, and has developed a 
method for surface measurement of quartz particles. 


HE value of metals being recovered from low-grade 

ores, that could not formerly be worked at a profit, 
and reduction in losses of metals in nilling, that were 
being wasted when the Bureau began its metallurgical 
studies, runs into millions of dollars. 


In this work the Bureau of Mines has made im- 
portant contributions by investigating and calling at- 
tention to wasteful practices, cooperating in develop- 
ing better methods and equipment, and by advising on 
practicable improvements. 

* a * 

-Among the principal developments of work on low- 
grade ores of the Rocky Mountain States are improve- 
ments in processes of chloridizing, roasting, and brine 
leaching, which have been applied in treatment of 
oxidized lead-silver ores and lead-zine ores, and mill- 
ing tests of various complex lead-zinc-iron ores supple- 
mented by microscopic studies to determine the form 
of minerals present and best methods of separation. 
Within the past year, the State of Utah has provided 
for a greatly expanded program of research work on 
low-grade ores of the State. 


In cooperative work with the Idaho School of Mines 
on problems connected with milling the lead, zinc, 
and silver ores ‘of the Coeur d’Alene district, a 
hydraulic classifier has been developed by the Bureau 
that is being installed in some of the largest miils of 
the district with marked improvements in recoveries, 
and various modifications have been made in the flow- 
sheet of different mills to improve the efficiency of 
separation. 


Y recent investigations on the milling of lead and 

zine ores in the Mississippi Valley, supplementing 
earlier studies on the subject, the Bureau’s metal- 
lurgists have demonstrated that much of the mineral 
formerly lost in the tailings can be saved. 


Some of the largest mills have been remodeled, 
and others are following their example. The Bureau 
is assisting in planning changes and is following 
closely the developments and results obtained in re- 
modeled plants. 

* 

In studies on the hydrometallurgy of low-grade 
copper ores of the Southwest, the Bureau has devel- 
oped a process for making mixed solutions of ferric 
sulphate and sulphuric acid suitable in quantity and 
composition for leaching certain types of low-grade 
mixed (oxide and sulphide) copper ores. The process 
developed is being used on a commercial scale at one 
plant with promising results and is being tested at 
several other plants on a semi-commercial scale. 

The Bureau has also recently developed a process 
for heap leaching of finely ground ores and tailings 
with a low copper content that could not be treated 
at a profit by any method previously known, that may 
make available millions of tons of such material in 
the Southwest. 

, ” * * 

MONG various studies on treatment of gold and 

silver ores may be mentioned the development of 
a process for treating the refractory gold ores of the 
Black Hills, and a process for recovery of silver from 
refractory ores, studies in the treatment of refrac- 
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tory gold and silver ores by cyanidation, and recovery 
of gold in dredging practice. 


Aluminum is now obtained chiefly from high-grade 
bauxite ores, but the supply of high-grade ores is 
limited and the Bureau is conducting a survey of the 
low-grade bauxites of the South to determine their 
extent and commercial possibilities. 

* * * 

In its investigations of rare metals, the station at 
Reno, Nev., has developed or improved methods for 
recovery and analysis of vanadium, platinum, and other 
rare metals. At the present time a study is being 
made of methods for reducing losses of cyanide in 
recovering precious metals from low-grade ores or 
tailings containing copper. 


In smelting of zine ores, large losses are caused in 
the ordinary fuel-heated retorts, and the Bureau’s 
station at Rolla, Mo., in cooperation with the State 
university has investigated electrothermic distillation 
methods with the object of developing a process 
whereby zinc ores may be smelted more efficiently 
and cheaply. The requirements of refractories, which 
are a heavy item in zine smelting, have been ascer- 
tained and tests of new materials carried out. The 
physical and chemical properties of zine oxide have 
been studied at the station at Berkeley, Calif., with 
the result that physiochemical data on the reduction 
of zine oxide are exceptionally complete. Such data 
are needed in order to understand and control the re- 
actions in zine retorting. 

* * * 
BE ESIDES specifie heat data on zine oxides, similar 
cata have been obtained on oxides of lead, iron, 
copper, tin, and manganese, for use in a general study 
of the reduction of the more important metal oxides 
and sulphides. 


Investigations are under way on forms of copper 
in converter slags, the treatment of copper smelter 
flue dust and related problems of copper smelters of 
the Southwest. 

~ * * 

The Bureau of Mines, in cooperation with Carnegie 
Institute of Technology and a metallurgical board of 
the iron and steel industry, is engaged in a five-year 
program of fundamental research, at its Pittsburgh 
Experiment Station, on the physical chemistry of 
steel making. 7 


A comprehensive scientific study is being made of 
the open-hearth process and the effect of various 
factors in this process on the formation of inclusions 
in steel. Much of this investigation is being conducted 
in the steel plants of the Pittsburgh district. 

# a ™ 

LABAMA has vast quantities of iron ore that is of 

2 grade too low for making iron under present 
conditions. Metallurgically feasible methods of con- 
centrating the siliceous red hematites and siliceous 
gray ores of Alabama were worked out at the Birm- 
ingham station. 


The Bureau’s station at Minneapolis is cooperating 
with the State experiment station on methods of bene- 
ficiating low-grade iron ores of the Lake Superior dis- 
trict. 

7 * * 

In order to obtain fundamental data on blast-furnace 
reactions, the Bureau has constructed an experimental 
blast furnace in which it has determined the tempera- 
tures, composition of furnace gases, and reactions at 
different points. The results of the test runs, supple- 
mented by similar tests on commercial blast furnaces, 
indicate that by changes in design, the construction 
costs and operating costs of commercial blast furnaces 
can be materially reduced. 


These tests have indicated that the gas is not uni- 
formly distributed in modern furnaces. As the com- 
pleteness of the shaft reactions depends on close con- 
tact between the gases and the solids in the charge, 
the Bureau is invstigating the flow of gases in beds 
of broken solids of different sizes, the rate of heat 
transfer, and rate of reduction of the iron oxide in the 
ore to metallic iron. 

* * 1 

N account of the importance of elimination of sul- 

phur in the blast furnace from the pig iron, the 
Bureau is studying the desulphurizing power of va- 
rious slags, and the effects of sulphur present in the 
coke. 

As manganese is indispensable in making steel, 
and our resources are inadequate, the Bureau is ex- 
perimenting with its blast furnace on smelting of 
manganiferous iron ores with a view of finding means 
for increasing the amount of manganese recovered 
from manganiferous ores and using ores of lower 
grade. 

* > * 

The Bureau has developed a furnace for making 
sponge iron from low-grade iron ores of the northwest. 
The sponge iron is an excellent, cheap substitute for 
scrap iron in precipitation of lead and copper from 
leaching solutions. The Bureau also developed a proc- 
ess for electric smelting of sponge iron to produce cast 
iron and steel. 


In the preparation and treatment of nonmetallic 
minerals, some of the work under way includes studies 
of the concentration of fluorspar ores, the calcination 
of small-size limestone, the milling and preparation 
of mica, use of anhydrite as a cement retarder, and 
of metallurgical limestone. Methods of milling and 
preparing feldspar, bentonite, tale, slate, cement, sand, 
sandstone, marble, and various other nonmetallic min- 
erals have been pointed out, and recommendations made 
for decreasing them. 

For example, present methods of quarrying slate 
waste from 75 to 90 per cent of the rock. The wire 
saw was tried and found so successful in eliminating 
waste and increasing efficiency in slate quarries that 
several operators are now making sych installations. 


In the next article, to be published in the 
issue of November 1, George S. Rice, Chief 
Engineer, Bureau of Mines, Department of 
Commerce, will tell of the experimental mine 

near Bruceton, Pa. 
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Agriculture 


Vegetable Markets 
Dull With Moderate 


Changes in Prices 
Shipments Pass Seasonal 
Crest and Decline to Level 

Below That of Last 
Year 


Decreased vegetable plantings along 
the West Coast of Mexico will reduce 


competition with southern produce dur- | 


ing the "*eoming winter, according to the 
weekly review of the fruit and vegetable 

markets just issued by the Bureau 
of Agricultural Economics. Markets 
were generally dull with prices un- 
changed during the past week. 

The full text of the review follows: 

With new-crop vegetables starting to 
move from southern producing districts, 
the winter season seems near at hand, 
although temperatures recently 
been very moderate. 

Late reports from the West Coast of 
Mexico indicate greatly-decreased vege- 
table plantings there, so that competi- 
tion this winter with southern produce 
may not be so severe. 


Markets Generally Dull. 


The year’s fruit and vegetable ship- | 
ments in the United States have passed | 


their crest, and total of 29 products last 


week decreased to 33,700 cars, or 2,000 | 


more than a year ago. Markets gener- 
ally were dull and price changes moder- 
ate. 

Interesting developments, as a result 
of spring floods, are occurring in Louisi- 
ana and other sections of the Mississippi 
Valley. 


farmers in Louisiana were encouraged 
to put out large acreages in truck crops 


such as beans, cabbage, beets, carrots, | 


turnips and spinach. 
Local reports (not official estimates) 
indicate possibly 18,000 acres of string 


beans, or fully three times last year’s | 
plantings, for fall shipment from Lou- 
Movement of this crop | 
of ! 
the Louisiana vegetables will not be | 


isiana points. 
is now getting under way. Most 
ready for market before December. 
Larger Cabbage Acreage. 
Cabbage planting in that State have 
been doubled. 
of cabbage for winter shipment in Lou- 


isiana, there may be 18,000 acres in | 
southern Texas, and 10,000 in Florida | 


and California together, making a total 
of 5,000 more than last year. Cabbage 
markets continued weak. Some New 
Nork kraut stock is going to midwestern 
points for manufacture. 

Many shipping districts report the 


apple crop not measuring up to original | 


expectations. A number of important 


varieties are running below the earlier | 


estimates, and from the first the total 
crop was admittedly light. Winesaps 
are about the only variety in the Wenat- 
ehee district of Washington which 
reaches expectations. 


Apple Shipments Decreased. 


Combined Western apple shipments 
still are 9,000 cars short of last season’s 
early record. At this time last year 


just half the season’s shipments were | 
In the | 
East certain varieties are turning out | 
Local reports from the Mar- | 
tinsburg, W. Va., territory indicate that | : I 
| designated markets amounted to 28,054 | 
bales, compared with 41,153 bales on the 


finished from Western States. 
very well. 


York Imperials may exceed the 1926 
volume, and one or two other kinds will 
come up to the total of last year, but 
some varieties are far short. 

Potato Prices Decline. 


Declines of 5@15 cents per 100 pounds 
occurred at various’ potato-shipping 
points, following the advances of the 
preceding week. Terminal markets were 
unsettled. The Chicago and Kansas City 
prices were decidedly lower. Under the 


heavy receipts, Chicago had 620 ears | 


of potatoes on track Monday morning, 
October 17. 

Digging was about completed in Idaho 
and other northern States. The Michi- 
gan crop is turning out lighter than in 
any of the last 10 years. 


is only 60 per cent of normal, or 10 


points below any other important State. | 


Grape shipments were being materially 
reduced with the advance of the season. 
Juice stock was selling higher in Cali- 
fornia, 
New York City was especially weak. Re- 
cent imports have been light. 


e e 1 e 
Margarine Syndicate 
Is Formed in Europe 


[Continued from Page 1.] 
countries of central Europe. The pres- 
ent Varfden Bergh company was formed 
in 1895, to unite the businesses of Van 
den Bergh Brothers of London and Simon 
Van den Bergh of Rotterdam. 

No details are yet available regarding 
the scheme by which the various com- 
panies involved are to be brought under 
one control, but it is stated that the in- 
tention is to maintain the full individual- 
ity of the two concerns, at the same 
time bringing about a close cooperation, 
which should be beneficial to both. 

Substantial economies are expected to 
result from this unification of control. 
Centralized buying will, probably, be one 
of the advantages; the concentration of 
production may enable some factories to 
be dispensed with; while it is said to be 
the hope of those promoting this scheme 
that the heavy expenditure which has 
been incurred by the two undertakings in 
competing for trade, especially on the 
Continent, will be largely reduced. 

One of the announcements 0. this 
merger gives the per capita consumption 
of various European countries as: 
Denmark 
Norway 
Hojfland 
Germany 
Sweden 
United Kingdom 
France 


have | 





By the time flood waters had | 
receded it was too late to plant cotton, | 
sugar cane or other major crops, and | 


Besides the 11,000 acres | 


las fairly 
| continued favorable for picking and gin- 
ning, both of which made good progress | 





Condition there | 


Onion markets showed little life, | 





Vegetables 
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Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on October 29, 1927 


Compiled 


by Market News 


Service, Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

The grain market was firmer for prac- 
tically all grains. Wheat prices ad- 
vanced about 2 cents per bushel. 

December wheat at Chicago closing at 
$1.26. December wheat at Minneapolis 
closed at $1.23%, at Kansas City, 
$1.2034; Winnipeg, $1.27%, and Liver- 
pool at a fraction below $1.48. 


December corn closed at Chicago at | 
| mestic fleeces are sufficiently restricted 


83% cents, an advance of about 1 cent 
per bushel. December oats closed at 
47%4 cents and December rye at 98% 
cents. 

There was a continued good demand 
for the offerings of cash wheat of all 
classes and daily receipts are being well 
taken. Premiums have been lowered 
slightly for the higher protein types: of 
spring wheat, No. 1 dark northern spring 
being quoted at Minenapolis at $1.28@ 
1.32%. Thirteen’per cent protein of 
same gradegvas quoted at $1.40@1.45%. 

Zest types of Montana wheat were 


| selling around $1.45@1.50, which com- 


pared in a general way with quotations 
peg. Hard winter wheat prices were 3 
cent higher. No. 2 hard winter 12 per 


cent protein being quoted at Kansas City | 


at $1.2814@1.35 and 13 per cent of the 
same grade at $1.37@1.43%4. J 
No. 2 soft red winter was selling at 


| Kansas City at $1.85@1.41% and at Chi- 
| cago at $1.33%%. No. 2 hard winter was | 


quoted at Chicago at $1.25%. 


Weather in the Corn Belt was less fa- | 
vorable and husking returns on the new | 


crop in Illinois and Indiana were reported 
rather disappointing. Prices were ad- 
vanced %2@1 cent per bushel. No. 3 
yellow was quoted at Chicago at 82@83 


cents, and No. 3 mixed at 80% cents per | 
| bushel. Ci 
| at 74@76 cents and No. 3 yellow at 78@ 


No. 3 mixed sold at Kansas City 


80 cents per bushel. ; 

The oats market continued firm and 
advanced with other grains. 
oats were quoted at Minneapolis at 44@ 
45144 cents and at Chicago at 49@50 
cents per bushel. No. 2 white oats were 
selling at Omaha at 46 cents per bushel. 

The rye market reflected the strength 
in wheat and advanced about 1 
per bushel, No. 2 rye being quoted at 


| Chicago at $1.02@1.03 and at Minne- 


.. 19D . = aor , née Po 
apolis at 93@94 cents. The barley mar | Grapes: New York and Pennsylvania, Con- 


ket was practically unchanged, best 


malting types being quoted at Minne- | 


apolis at 72@74 cents and at Chicago 
at 76@78 cents per bushel. Special 
No. 2 was selling at Milwaukee at 76@ 


| 82 cents and at Omaha at 70 cents per 


bushel. 
Cotton. 


Cotton prices on the New York Cot- ; : 
| New York, Kieffers, bushel baskets, few 


ton Exchange Saturday opened 18 to 28 
points higher. December future con- 
tracts opened at 20.23 cents and closed 
at 20.29 cents against 20.05 cents Fri- 
day, and on the New Orleans Cotton 


Exchange they were up 24 points, clos- | 


the 
futures 


Chicago 
ad- 


ing at 20.55 cents. On 
Board of Trade December 


vanced 38 points, closing at 20.84 cents. | 


The average price of Middling spot 
cotton in 10 designated markets advanced 
24 points at 20.22 cents per lb. On the 
same day in 1926 the price stood at 
12.25 cents. 

Sales of spot 


cotton reported in 10 


corresponding day last year. 


Demand for spot cotton was reported 
conditions | 


active. Weather 


generally. 
Exports from August 1 to October 28, 


Hogs. 
Heavy weight (250-350 Ibs.), medium, good and choice 
good and choice 
Light lights (130-160 lbs.), medium to choice ea 
Light weight (160-200 lbs.), medium to choice 


Medium weight (200-250 Ibs.) medium 


Packinz sows, rough ane. smooth 

Slaughter pigs (90-160 ths.) 
Catnip Raised For Lure 

In Capturing Wild Beasts 


Forty ounces of catnip oil at $100 per 


ounce were produced by the Biological 


Survey on less than an acre of land at 


Saratoga Springs, N. Y., for use in bait- 
ing traps for mountain lions and bob- 
cats, the Department of Agriculture 
stated October 29. 

The statement follows in full text: 

In its cooperative predatory animal 
work in the wesfern range States, the 
Biological Survey uses small quantities 


of catnip oil as a lure for trapping moun- ! 
To obtain this | 
| oil catnip plant has been grown on a | 


tain lions and bobcats. 


small plot of land on the fur animal ex- 
periment station maintained by the Bi- 
ological Survey at Saratoga Springs, 
Mio. 

A good crop of catnip was grown ‘his 


year, from which 48 ounces of crude cat- | 
| nip oil were distilled, making approxi- 


mately 40 ounces of refined oil, valued 


| at $100 an ounce. The yield was obtained 


from three-fourths of an acre. 


Forestation Insufficient 
As Flood Control Measure 


[Continued from Page 1.] 
erosion, but their service is by no means 
uniformly cffective. 

For example, in the northern lake 
States the soil is generally porous, with 
considerable humus from forests, and the 
region is full of lake and swamp stor- 
age basins, so that the Mississippi above 


St. Paul carries a yearly silt discharge | 


of only 117,000 tons. 


The Tennessee River, on the other 


hand, drains a territory of heavy, com- 


pact soils which erode easily. Its basin 
is only about twice as large as the up- 


per Mississippi, but it carries an an- 


'! nual silt burden of 11,000,000 tons. 


| ritory 


he | 


| in 


No. 3 white | 
| Apples: Barrels (U. S. 


| New York, Jonathans and Sprys 





cent | 





medium geod and choice 
(Soft or oily hogs and roasting pigs excluded 


| at 


| Department 


| bushels. 





1,965,154 bales, compared with 2,342,024 


for the same period in 1926. Figures in- | 


clude exports to Canada to October 28. 
Wool. 
Combing fleece wools advanced a cent 


; a pound in the grease and territory fine 


wools continued to strengthen although 
trading was quite limited in volume. 
Mills are following a very cautious huy- 
ing policy but the supplies of good do- 


to cause prices to respond very quickly 
to even a moderate demand. Fine ter- 
are more widely distri- 
buted among the dealers and they have 
not advanced as much as the fleeces. 
Dealers are making them up in antici- 
pation of demand for lightweight goods. 
Sutter. 
trade 


stocks 


Friday’s slow resulted in 


| pressure to sell, and the New York but- 


ter market declined %% cent. Market 


about steady at decline, with undertone | 


unsettled. Trading was generally quiet. 


Medium and under grades continue in | 
| buyers’ 
of $1.41% for No. 1 northern at Winni- | 


favor, and listed prices are 
largely nominal. Car market quiet and 
about steady. 90-score price omitted 


for lack of definite information. 


sale prices of fresh creamery butter at 
New York were: 92 score, 47% cents; 


91 score, cents; 90 score, 44% 
cents. 


454% 
Cheese. 

The New York cheese market 
steady at unchanged prices. Trading 
was slow with buyers showing little in- 
terest. 

Wholesale prices of No. 1 fresh Ameri- 
can cheese at New York were Fiats, 2714 
@2815 cents; Single Daisies, 
2815 cents; Young Americas, 281% 

Fruits and Vegetables. 


cents. 


New Jersey lettuce slightly stronger | 


Other 
dull 


fruits and 


with 


New York City. 
vegetables continue 
about steady. 
No. 1, 214 inches up), 
New York, McIntosh, mostly. . .$8.00@9.00 
Bushel baskets, 2% inches up, New York, 
Baldwins $1.75@2.00 
.00@2.50 
New York, McIntosh ‘ $2.50@3.00 
New York, Rhode Island Greenings. 
$2.25@2.50 
Carrots: New York, 100-pound sacks, in the 
rough, mostly sarees cotta $1.00 
Celery: New York, 2-3 crates $1.25@1.75 


cords, 12-quart climax baskets. .$.65@.40 
Lettuce: New Jersey, Big Boston Type, 2- 
dozen crates, best ‘ $1.00@1 25 
California, Iceberg Type, 4-5 dozen crates. 
$2.00@2.50 

Onions: Ohio, Yellows, 100-pound sacks, 
fair quality and condition. . . $1.10 


| New York, 100-pound sacks, Yellows, fair 


quality Bo end one's $1.25@1.50 
ears: New York, Seckels, bushel baskets, 
few sales $2.00@ 2.50 


sales .... shes .....-$1.00@1.50 
Potaoes: Long Island, Green Mountains, 
bulk, 180 pounds pst . .$4.25@4.40 
Long Island, Green Mountains, bulk, 150- 
pound sacks ... ‘ ......$3.40@3.60 
Maine, Green Mountains, bulk, 180 pounds. 


$3.65 3.90 


| Maine, Green Mountains, 150 pound sacks. 


$3.25@3.40 
Maine, Cobblers, 180 pounds, bulk. 
$3.385@3.50 
Tomatoes: California, lugs, ripes and turn- 
ing, wrapped, mostly around........$1.50 
Livestock. 

Receipts at Chicago were estimated at 
600 cattle, 200 calves, 4,000 hogs and 
3,000 sheep. The hog market was gen- 
erally steady with spots strong to higher 
on packing sows. Top for the day was 
$10.25. Bulk of better grade hogs 
weighing 210 to 300 lb. sold at $9.60@ 
10.20, 150 to 200 lb. mostly $8@9.75, pigs 
$7.75@8. Selected lots of 100 to 110 Ib. 
cashed at $8@8.25, most packing sows 
$7.75@8.25. Shippers took 1,500 and the 
estimated holdover was 4,000. 

Chicago 
$9.50@$10.25 


Kansas City 
$9.00@$9.75 
9.75 
9.50 
8.85 
8.00 
9.50 


9.25@ 
8.50@ 
8.00@ 
8.3: 6.50@ 
8.25 8.75@ 
above quotations.) 


from 


| Wheat Harvest Sets 
New Record in Canada | 


Threshing of Garnet Variety Is 
Reported to Be Nearing 
Completion. 


Canadian wheat marketing has broken 


; all previous records and threshing is 


near completion, the Department of 
Agriculture is advised by the Vice Con- 
sul at Ottawa, Paul Bowerman. The 
report follows in full text: 


Threshing of wheat in Canada is near- 


| ing completion and all previous records 
| on the marketing of the grain are being 
| 

| broken. 


Garnet wheat production in Canada in 
1927 is estimated at 10,000,000 bushels 
compared with 400,000 bushels in 
1926. Garnet wheat new early 
ripening variety evolved by agronamists 
the Canadian 


as 


is a 


Government Experi- 
at Ottawa. In 1926 the 
of Agriculture distributed 


mental farm 


; 14,000 bushels, not more than four being 
given to any one farmer. 


About 12,000 
acres were sown with a harvest of about 
400,000 bushels. 

In 1927, 350,000 acres were sown and 
the estimated at 10,000,000 
Since Garnet ripets 10 days 
ahead of Marquis, it is in demand for the 
border lines especially. 


crop is 


This year, where usually wet condi- 
tions prevailed, Garnet ripened about 
two weeks ahead of Marquis. The limits 
of cultivatior are expected to be ex- 
tended further north by this grain while 
present districts will be less damaged by 
frost. 





Small | 
lots of 90-score offered at 42%4. Whole- | 


ruled | 





98 ‘oa | . 
ao@ | procurements continue on a downward 


| trend. 











Foreign Crops 


Expansion of Production 
Of Soy Bean Proposed 


Pressing need for expansion of soy- 
bean production in the United States is 
indicated by the fact that imports of 
soy beans and their products in 1926 
totalled 78,000,000 pounds, it was re- 
cently stated by Agronomist W. J. 
Morse, Bureau of Agricultural Eco- 
nomics. 

The full text of the 
lows 

Soy bean growing is a branch of agri- 
culture in which the national supply does 
not meet the demand. 


in the United States in recent years, we 
imported last year about 31,000,000 


pounds of soy-bean oil, 43,000,000 pounds | 
of soy-bean cake, and 4,000,000 pounds | 
| of soy-beans. 


These large imports and the increas- 


ing utilization of the crop call for an ex- | 


pansion of soy-bean production in our 
own country. 


In the United States the industry is in | 
its infancy and although soy beans are | 


r for | Upon Comparisons 
offer an opportunity for a greater pro- | 


used primarily for forage, our oil milis 


ducticn of seed. 

In China the soy-bean is primarily a 
cash crop. It is used in many food prod- 
ucts and is an indispensable part of 
the national ‘iet. 

In Manchuria, which produces about 
70 per cent of the world supply of soy- 


beans, the crop occupies about 25 per | 


cent of the cultivated area, producing 

on the average about half a ton to the 

acre. 

Outlook for Winter Crops 
In Russia is Uncertain 


The outlook for winter crops in Rus- 
sia is uncertain, according to cabled 


| advices to the Department of Agricul- 
ture from the Acting Agricultural Com- | 


missioner at Berlin, L. V. Steere. Grain 
The report follows in full text: 

Russian grain procurements reported 
at the beginning of October 


certain outlook for the winter crops and 


the winter crops is poor. 
These reports apparently pertain to 
Ukraine, the Kasakstan region, ports of 
North Caucasus, Central Agricultural, 
and to the Middle Volga, as elsewhere 
conditions are said to be average or 
above. Local showers were reported 
over Russia for the week ended October 
27, but the areas around the Black and 


| Caspian Seas need more moisture. 


rei waeeroye) oy 
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In spite of the | 
very rapid spread of soy-bean culture 


continue | 
s ' on the downward trend, due to the un- | 
prices | = ; 

| see, by counties, in gross tons. 
also to extensive private buying around | 
| Odessa. 
Some reports from Odessa state the | 
| outlook for 


| Stewart 


| Lewis (north of Allens Creek). 


Plant Quarantines 


YEARLY 


INDEX 


Valuable Reserves of Brown Iron Ore . 
Said to Exist in Tennessee Highlands 


Gedlogist Says Section May Resume Place as Important 
Producer if Prices Continue to Rise 


[Continued from Page 1.] 


| effort and expenditure for the recovery 
| of ore would be forthcoming. 


statement fol- | The difficulties in making satisfactory | 


estimates of ore tonnage are obvious. 
Few deposits have been prospected suf- 
ficiently to enable their owners to make 
close tonnage estimates, and no such 
data were available to the writer. The 
data used in estimating the ore that 
might possibly remain in a partly mined- 
out deposit were the average ratio of ore- 
beiring dirt in cubic yards té the ton 
of iron ore recovered; the average thick- 
ness of the deposit, exclusive of over- 
burden; and the area of probable ore- 


bearing ground corresponding to these 


averages that remains. 


Assumption Based 


For deposits that had not been mined 


the best information as to these factors | 


that could be obtained was used, or as- 
sumptions were made based upon com- 
parisons with other deposits in the lo- 
cality that appeared to be of similar 
character. 

The writer attempted estimates’ based 
on personal study only for Stewart, 
Montgomery, Dickson and Hickman 
Counties, but for Lewis County north 


| of Allens Creek a general estimate was 


made from the descriptions in the report 
by Rogers, and for Wayne and Lawrence 


a - 7 . | 
Counties, including the area near Allens | 


Creek recently transferred from Wayne 
to Lewis County, the estimate by Miser 
has been accepted. In computing the 
reserves in the four northern counties 


the writer made estimates for each in- | 
; dividual deposit examined by him, but 


as he probably did not see all the ore- 
bearing territory additions that have been 


included in the estimates for each county | 


in order to compensate for areas not con- 
sidered. 

Estimated reserves of brown iron ore 
in western Highland Rim area, 


ject to revision): 
450,000 
PRONUROINOTY 6000066 eseked 4: 400,000 
Dickson 
Hickman 


Wayne and Lawrence, ineluding 
area near Allens Creek re- 
cently transferred from 
Wayne to Lewis County.... 6,000,000 

8,900,000 
his estimate is fairly consistent with 


a 


Tennes- | 
(Sup- 


| other 





600,000 | 
750,000 | 
700,000 | 

| long term of years and if experimenta- 


ea 


the PISTON 


an earlier rough estimate, prepared in 
part by the writer for C. W. Hayes, 
of the tonnage of brown iron ore in 
the western Tennessee River valley em- 
bracing the deposits in northern Ala- 
bama, west-middle Tennessee, and west- 
ern Kentucky, which assigned 10,000,000 
tons to the available supply and 15,000,- 


| 000 tons to the nonavailable supply of 


ore. Of the available ore 5,300,000 tons 
was credited to the Russellville district, 
Alabama. 

Comparison of the figures by counties 
may raise questions as to their consist- 
ency and also as to whether they are 
conservative or liberal. The writer has 


| no doubt that there are inconsistencies 


in these totals that can not well be elimi- 
nated without giving the subject much 
more study, but he has endeavored to 
make the estimates as fair and consistent 
as possible. 


Section May Resume 
Place as One Producer 


Some property owners doubtless feel 
that there are in_ single properties 
greater quantities of ore than have been 
estimated for the whole of certain coun- 
ties. When it is considered, however, 
that the estimated total production of 
brown iron ore from this area 
the beginning of mining is about 8,- 
420,000 tons and that the estimated total 
reserve of ore yet unmined amounts to 
8,900,000 tons, the latter estimate may 
even be suspected of being too liberal. 

If the quantities already mined and 
yet to be mined stand in relation to each 
as indicated in these estimates 
it means that practically every mine 
will have to yield as much ore in the 
future as it has yielded in the past, 
for there are not many large areas that 
have not already been developed to some 
extent. 

It will be difficult to obtain from some 
of the old abandoned mines 4s much 
ore as they have produced, but it is the 
belief. of the writer that if the prices 
of pig iron and iron ore should rise 
and be maintained at a high level for a 


tion can devise improvements in benefi- 
ciating the cherty brown iron ores of 
this area, the western Highland Rim of 
Tennessee will resume its place as an 
important producer of brown iron ore 
and high quality pig iron. 


_— er oon 
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Public Lands 


'Growers-of Fruits 
Are Warned Against 


Pests From Japan 


Close Watch is Advised to 
Prevent Introduction of 
Destructive Insects 
Into Citrus Groves 


\ 


Types of fruit insects prevalent but 
wot especially destructive in the citrus 
groves of Japan are enumerated and 
described in a report just issued by the 
Department of Agriculture. In an an- 
nouncement made October 29, accom- 
panying the folder, the Department sug- 
gests that the differences in climate be- 
tween Japan and California might make 
the pests a dangerous menace should 
they reach here. 

The announcement in full text follows: 

Practically all of the injurious insects 
that affect the orange and lemon groves 
of Florida and California have also 
gained entrance into Japanese citrus 
groves, but none has proved to be an im- 
portantly destructive pest in Japan, En- 
tomologist Curtis P. Clausen reports in 
the pamphlet “The Citrus Insects of Ja- 
; pan,” recently issued by the Department 
as Technical Bulletin No. 15-T. 

On the other hand several serious 
pests occur in Japan which have not been 
; introduced into California or Florida 
and which might prove serious there, and 
several pests unimportant in Japan 
| ° ° ° . 
| might do serious damage in California 
owing to the differences in climates. The 
Japanese climate is much more similar 
to that of Florida than of California. 

The bulletin is designed to make ac- 
cessible to American entomologists and 
fruit growers in brief form the infor- 
mation on the Japanese pests so that in 
case of charice introduction the pests 
might more easily be recognized and 
prompt measures taken for eradication 
or control. 

Mr. Clausen is familiar with the Jap- 
anese pests from several years’ work 
in Japan in connection with the search 
for promising parasites of the existing 
| California pests, and more recently as a 
Department of Agriculture entomologist 
with headquarters in Calcutta. 

In Japan the most serious citrus pests 
are the yanone scale, the red wax scale, 
the orange Pulvinaria, the chaff scale, 
the aspidistra scale and Glover’s scale. 
Incidental to his studies of the Japanese 
pests, Mr. Clausen discovered that citrus 
fruits have been cultivated in Japan at 
least 1,000 years longer than the 300 
years generally assumed as the period 
of culture. 





GULF NO-NOX 
MOTOR FUEL: 


WELL sealed piston rings---by the use of tough 
viscous lubricating oil accomplishes two impor- 
tant requirements for efficient motoring: 


1st—It prevents the passage of gasoline into the 
crankcase which minimizes dilution. 


2nd—It preserves compression—the better the 
compression, the greater the motive power. 


That New Improved Supreme Motor Oil 


is tough and viscous—it sup- 
plies a perfect seal—lubricates 
thoroughly and continuously. 


If runa few hundred miles be- 


yond recommended change 
periods, its stamina prevents 
sudden breakdown—with the 


expensive results. 


At the Sign of the Orange Disc 


GULF REFINING COMPANY 


~ 
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Gulf’ Colorado and Santa Fe Railway Authorized 


2476) 


THE UNITED STATES DAILY: MONDAY, OCTOBER 31, 1927? 


Line Extensions 


———_—_ — -, 


To Build Branch Line Serving West Dallas Area 


at 


Application Allowed 
With Restriction 


Provision Declares Road Can- 
not Be Used Except to 
Further Efficiency. 


Construction by the Gulf, Colorado & 
Sante Fe Railway of a branch line serv- 
ing an industrial section in West Dallas, 
Texas, reached now only by the Texas 
& Pacific Railway, was approved by the | 
Interstate Commerce Commission in & | 
report made public October 26, with the 
proviso that the new route will not be 
used except where such use will result 
in increased efficiency and economy. 

“The strife for competitive traffic may 
lead not only to discrimination but to 
uneconomical and wasteful service, the 
Commission’s report stated, but the limi- 
tation on the use of the new route will 
yeduce materially the amount of traffic 
and revenue that would otherwise be 
diverted from the Texas & Pacific. 

The State of Texas intervened in favor 
of the application of the Gulf, Colorado 
and Sante Fe and urged that it should 
be granted unconditionally. The State 
supported the contention of the railroad 
that the proposed restriction of routing 
would conflict with the authority of the 
State in handling intrastate traffic but 
the Commission held that this condition, 
imposed pursuant to authority conferred 
in paragraph (20) of Section 1 of the 
Interstate Commerce Act, does not ex- 
ceed its authority “particularly as it has | 
in view the conservation of the finan- 
cial resources of interstate carriers.” 

Issuance of a certificate of public con- 
venience and necessity has been deferred 
by the Commission and the record in 
Finance Docket No. 5472 will be held 
open pending the determination of traf- 
fic affected by the condition imposed by 
the Commission. An abstract of the 
Commissioner’s report follows: 

By Division 4, Commissioners Meyer, 
Eastman and Esch: 

The issue presented is whether or not 
public convenience and necessity within | 
the meaning of paragraph (18) of sec- 
tion 1 of the Interstate Commerce Act 
require the construction by the Gulf, 
Colorado & Santa Fe Railway Company 
of a branch line of railroad to serve cer- | 
tain industrial territory in West Dallas, 
Tex., and particularly certain industries | 
now reached exclusively by the Texas & | 
Pacific Railway Company. 

Extension Would Cost 
‘Approximately $612,947 

The proposed line would extend from 
Hale, Tex., a point on the Gulf, Colorado 
& Santa Fe, 7.4 miles southwest of the 
Uniog Station in Dallas, in a northwest- 
erly, northerly, and northeasterly direc- 
tion about 8 miles, reaching all of the 
six industries mentioned, beginning with 
the Trinity Portland Cement Company’s 
plant on the west and ending at the 
plant of the Wyatt Metal & Boiler 
Works on the east. It would not inter- 
sect the line of the Texas & Pacific but 
would parallel that line for a distance 
of approximately three miles, the plants 
of the industries occupying the space be- 
tween the two lines. The total cost of 
the extension as completed would be 
about $612,947. Easements were granted 
by the various industries for the passage 
of the track through their properties. 
Short spurs would be constructed where 
necessary to properly serve the indus- 
tries, and the latter would permit con- 
nection with their private tracks. The 
applicant would also provide 3,800 feet 
of storage track,at Hale. 

No stations would be established on 
the new line, which is proposed to be op- 
erated as a Switch track, the outbound 
loads being hauled to Hale for inclusion 
in trains on the main line, and all of the 
station service being performed at Hale. 
The ruling grade of the line would be | 
0.7 per cent against northbound and 1.3 
per cent against southbound traffic. The 
territory in the immediate vicinity of 
Hale and along the Texas & Pacific is 
comparatively level, but about midway 
between the termini of the proposed 
branch is a somewhat rough district 
necessitating at one point a 2 per cent 
grade against southbound traffic. The 
line would intersect the electric line 








Fort Worth. The track would be laid 
with 75-pound relay rail, and no pro- 
visjon is made fof ballast. It is apparent 
that the line would not be fitted for reg- 
ular train operation. 
struction would be advanced by the 
Atchison, Topeka & Santa Fe Railway 


Company, which controls the applicant. | 


It is expected that construction would 
be completed within nine months after 
the receipt of authority. 

The applicant’s present estimates of 
revenue from the new line are based 
entirely upon the traffic which it might 
be able to divert from the Texas & Pa- 
cific. The estimate of gross revenue for 
the first year of operation, as included 
in the return to our questionnaire, was 
$494,115, increasing to $691,761 for the 
fifth year. At the hearing, based upon 
testimony of shippers, the first year’s 
estimate was revised to $452,480. In 
reaching this amount, all revenue ac- 
cruing to the Texas & Pacific on ship- 
ments delivered to the applicant for 
points on the Santa Fe system in 1925 
was included; also about one-half of the 
shipments destined to points on lines 


other than those of the Santa Fe sys- | 
tem and the Texas & Pacific, it being : 


assumed apparently that the applicant 
would “divide such traffic about equally 
with the Texas & Pacific. This esti- 
mate includes shipments of only four of 
the six industries, and nothing. for in- 
bound traffic. Operating expenses were 
estimated at the system ratio of 73.48 
per cent for the year 1925, which is 
probably too high, considering the nature 
of the operation and the kind of traffic. 
That the applicant would realize a profit 


| transit. 


and | 
principal highway between Dallas and | 


Funds for the con- | 


| from the operation of the line seems to 
be beyond question. 

Favorable action upon the application 
is sought upon the ground that the in- 
dustries in the West Dallas district 
would secure competitive railroad serv- 
ice and with it the advantages to ship- 
pers inherent in competition; that it 
would result in quicker transportation, 
particularly between the West Dallas 
industries and points on the Santa Fe 
System; that shippers would secure rate 
reductions to a part of their consuming 


territory; that it would give them an | 


additional source of car supply; that the 
construction of the extension would re- 
sult in additional industrial development 
in West Dallas and along the line of the 
extension; and that the service by a 


north-and-south line would give shippers | 


in the West Dallas district transit serv- 
ice not now enjoyed by them. 


Claim Line Would 
Help Dallas Shippers 


Represg ntatives of all of the six West 
Dallas industries testified in support of 
the application. They severally 
mitted that the service of the Texas & 


| Pacific since about the year 1920 or | 


1921 has been excellent and all that 
could be expected of one carrier, and 
that they had no reason to expect any 
change; but that they would neverthe- 
less be benefited by the construction of 
the proposed line of the applicant 
through the availability of additional 
car supply, reduction in time to Santa 
Fe points, lower rates to certain terri- 
tory, and the general advantages in 
prompt and efficient service and atten- 
tion ordinarily attendant upon competi- 
tion for traffic. The shippers cite no in- 
stance of failure in car supply in re- 


access to the applicant’s line would af- 


ford additional insurance against future | 


shortage. The effect of the proposed 
construction upon rates, time in transit, 
and economy in transportation require 
more careful consideration. * * * 


Most Traffic Goes 
North and South 


The record contains considerable tes- 
timony by the applicant and interveners 
tending to show that the construction of 
a Santa Fe system line into West Dal- 
las would render that district a more 


suitable location for industries requir- | 
ing the benefit of transit privileges. | 
It is pointed out that the Texas & Pa- | 
cific is an east-and-west line, whereas | 
the dominant movement of traffic in 
| principally to payments of interest on | 


central Texas, particularly the grain 
traffic, is north and south. 
tries at West Dallas is interested in 
The witness for the Wyatt 
Metal and Boiler Works testified that 
the absence 
service recently forced that shipper to 


absorb a loss of $152.40 i i | 
in freight | through the proposed extension. 


charges on a single carload shipment 


to Oklahoma; and that trade with Okla- | 
homa points generally was restricted | 


by the lack of transit arrangements at 
West Dallas. The vice president of the 
Texas and Pacific testified that he had 
no knowledge of any request from this 


industry for transit, but that he had no | 


doubt his company would be able to pro- 
vide such service in connection with 


north-and-south traffic between Texas | that 


and Oklahoma, if desired. Transit serv- 


ice at West Dallas by the Gulf, Colo- | 
rado & Santa Fe as a through north- | 


ad- | 


I. C. C. Feared Strife 
Among Competitors 
Placed to Reduce 


Diversion of Traffic from 
Other Road. 


Limitation 


and if permitted to extend its line into 
West Dallas it proposes to procure its 
supply for the entire Dallas branch at 
that point. 

The Texas & Pacific opposes the ap- | 
lication upon the ground that construc- 
tion of the proposed line is not required | 
by public convenience or necessity, and 
that it would divert revenue from the 
Texas & Pacific which the public interest | 
requires that it continue to receive. The | 


| evidence bearing upon the first of these | 


contentions has already been- discussed. 


; As to the second, it may be said that 


; 186,083. 





So far as | 
appears, only one of the present indus- | 


of fabrication-in-transit | 


| bonds, which were canceled and retired. | 
The preferred stock thus acquired, to- 


and-south route would involve an out-of- } 


line haul of about 106 miles. 


That the proposed extension would | 
afford transportation advantages for | 


shipments to points on applicant’s line 
and beyond to the south and west seems 
clear, but apparently the applicant ex- 
pects also to increase the movement 
over its line to the north and east, its 
witness testifying that its through trains 
over the Dallas branch would make close 
connection with the northbound trains 
on the main line at Cleburne. At pres- 
‘ent, shipments to points north of Fort 


Worth usually move over the Texas & ! 


Pacific to that junction. The applicant 


does not claim that the routing of such | 


traffic by way of the extension and Cle- 
burne would reduce time in transit. 
From a statement filed in evidence it 
also appears that during the year ended 
June 30, 1926, the Texas & Pacific de- 
livered 8 43 carloads from the West Dallas 
district to the Panhandle & Santa Fe 
Railway Company at Sweetwater. Had 
this traffic been routed over the Gulf, 
Colorado & Santa Fe, using a branch 
to Hale, the distance would have been 
about 172 miles greater. Nevertheless, 
the record gives the impression that the 
applicant expects to secure the traffic 


| for the longer route should its extension | } : 
| & Pacific to serve the industries without 
| interference, | 
| that the shippers desiring the additional j| 
| service would cooperate in giving proper 


be completed. 

Where the extension would result in 
| one-line service instead of two-lene serv- 
| ice, there would normally be a reduction 
of time in transit 
| The witness for 


| 
| 
| 


the Texas 
| Cement Company testified that in the 
experience of that industry there is a 
minimum difference of about 24 hours 
in time between one-line and two-line 
| ba. Exhibits were filed by the ap- 
plicant showing the delay to shipments 
| from West Dallas interchanged with the 
a at Dallas and Fort Worth, 
| 
} 
' 
' 


which indicate that the delays at those | 


points averaged more than 24 hours. 
Would Procure Fuel 
Oil from Dallas Area 


The applicant further represents that 
it would derive great advantage through 
to the oil industries 
Dallas, both on account of the additional 
supply of fuel oil thus made available 
; and through the elimination of the 
| charges it must now pay to the Texas 
| & Pacific. It uses annually about 2,- 
| 000,000 barrels of fuel oil, bougnt prin- 
| cipally from refineries along its line. 
| Some is procured at West Dallas, but 
| 


access 


the freight charge thereon amounts to 
between 4 and 4.65 cents per barrel. 
The West Dallas refineries are the only 
source of fuel oil available to the ap- 
| plicant between Fort Worth and Paris, 


, distances being equal. | 


Portland : | 
'¢'| dustries should have the benefit of com- 


| petitive service must 


| joint-line service, and the avoidance of 


} also give the shippers in the West Dal- 





at West | 


| industrial development in a district which 
; will eventually be in demand for that 


| Net after rents .... 


the financial condition of the Texas & 
Pacific has for many years been unsatis- 
factory, but its recent history shows a 
substantial improvement. 

The carrier was in the hands of re- 
ceivers from October 27, 1916, until May 
17, 1924, when its property was returned 
to the control of the corporation. On 
December 31, 1925, its book investment 
was $145,086,216 against which it had 
outstanding stock amounting to $62,548,- 
110, and funded debt amounting to $48,- 
The capital stock consists of 
$38,755,110 common and $23,703,000 pre- 
ferred. No divisions have ever been paid 
on the common stock. 

The Missouri Pacific Railroad Com- 
pany has owned for many years a sub- 


cent years; but it is obvious that direct | St@mtial portion of the common stock 


| and also held income bonds of the Texas 


& Pacific amounting to $23,703,000. On 
April 25, 1924, in Texas & Pacific Re- 
adjustment, 86 I. C. C. 808, we author- 
ized the Texas & Pacific to issue $23,- 
703,000 of preferred stock to the Mis- | 
souri Pacific in exchange for the income | 


gether with the common stock previously 
held, gave the Missouri Pacific 53.9 per 
cent of the voting stock of the Texas | 
& Pacific. A dividend of 5 per cent upon 
the preferred stock, amounting to $707,- | 
797.90 was paid in 1924, and a similar 
dividend of $1,185,150 in 1925. * * * 
The applicant has carried for many 
years a large debit balance in profits 
and loss, failure to reduce which is due 


its income bonds and other funded debt 
to the parent company, such payments 
aggregating about $23,800,000 in the | 
five-year period. The financial strength | 


| of the Santa Fe system is too well known 


to require demonstration, and it would | 
be idle to contend that it is in serious | 
need of the additional revenue it seeks | 
There | 
is, however, the assertion that its Dal- | 
las branch is light in traffic, but to what | 
extent is not in evidence. It is also | 


| beyond doubt that the construction of | 


the extension would reduce the net rev- 
enue of the Texas & Pacific, since it | 
may be assumed that the loss of revenue 
would not be fully compensated by re- 
duction in expenses. 

It is assumed by the Texas & Pacific 
it would still handle the bulk of 
the traffic; and it claims that it would | 
be impracticable materially to reduce its 
present assignment of motive power and 
other service in the West Dallas district. 
The applicant points to the gross rev- 
enue of the Texas & Pacific of over 
$35,000,000 for the year 1925 with the 
comment that its loss would be unimpor- 
tant and could not materially impair 
ability to perform transportation 
service; further, that the loss would be | 
temporary only and would be eventually 
made up from additional industries at- | 
tracted to the district by the two-line | 
service. 

Construction Would 
Avoid Congestion 

As already stated, the construction 
and operation of the proposed extension | 
would afford substantial transportation 
benefits in the reduction of distance, the 
substitution single-line service for 


its 


of 


terminals which are becoming increas- 
ingly congested. The new line would 


las district direct access to an addi- 
tional supply of equipment, and the con- 
struction of the line would increase the 
availability of considerable territory for 


purpose. Question was raised as to the 
ability of the applicant and the Texas 
but it must be assumed 


access to their traffic. 
The argument that the West Dallas in- | 





be weighed with 
allowance for the evils inherent in the 
extension of competition of the character 
here in contemplation. While competi- 
tion is a stimulus to more and better 


| service on the part of the carriers, it 


Monthly Reports of Railroad Revenues and Expenses as Reported to 


Michigan Central 
September 


1927 
5,255,382 
1,881,801 
$,031,691 
1,063,715 
1,432,194 
2,421,928 
5,397,717 
2,633,974 

576,905 

2,056,494 

2,094.916 
1,855.98 
67.2 


Freight revenue 

Passenger revenue 

Total operating revenue.,, 
Maintenance of way 
Maintenance of equipment .. 
‘Transportation expenses .... 
Total expenses incl. other ... 
Net from railroad 

CORO Ce. te nck ies camanene ‘ 
Net after taxes, etc. ....... ° 


Average miles operated ..... 
Operating ratio ...scccoesee 


| 


Pacific. 


| pe 
| of the application, urging 
| granted unconditionally. It supports the 
| applicant’s contention that the proposed 


is also a fruitful source of discrimina- 
tion and prejudice. In times of car 
shortage the natural tendency of car- 
tiers is to supply the shippers who have 
access to a competing line, often at the 
expense of shippers not so fortunately 
situated. Such preferences are evidenced 
not only in the matter of car supply, but 
in all departments and in every incident 
of service, extending even to the cour- 
tesy of employes. It is obviously impos- 
sible to provide competitive service at 
all points or to all shippers. Of 1,386 in- 
dustries on the Texas & Pacific at com- 


petitive points, only 320 have direct ser-' | 


vice by another line. The number of in- 
dustries at local points is not shown. 
All of these industries are equally en- 


titled to service in proportion to their 


needs. 


The strife for competitive traffic may | 


lead not only to discrimination but to 
uneconomical and wasteful service. 
erence has been made to the proposal 


of the applicant to route traffic between | 


West Dallas and points on the Panhandle 


its own line, involving an excess haul 


of about 172 miles as compared with the | 
present route by way of the Texas & | 
record | 
also cites an instance of a route of actual | 


Pacific and Sweetwater. The 


movement from Amarillo, Tex., to 


Shreveport, La., by way of the Santa Fe | 


lines and the Louisiana Railway & Navi- 
gation Company’s line, which is about 


873 miles long as against the short-line | 
the | 


distance of about 560 miles over 
Fort Worth & Denver City and the 
Texas & Pacific. It is difficult to be- 


lieve that the longer routes can te justi- | 
fied on the ground of economy or ex- | 
While the route last described 
is not involved in this proceeding, it is | 
illustrative of a practice that should. not | 
Although Congress, in | 
the Transportation Act, 1920, has recog- | 
nized the value of competition, it has | 


pedition. 
be encouraged. 


nowhere indicated its approval of com- 
petition at the cost of unnecessary fa- 
cilities or service. 


Application Granted 
With Limitations 


Weighing the probable effects of the 
proposed construction in their relation 


to the public interest, the application | 
proviso | 
| that the new route shall not be used | 


will be granted, but with the 


except where such use will clearly re- 
sult in increased efficiency from the 
transportation standpoint. Such a limi- 
tation will reduce materially the amount 


| of traffic and revenue that would other- ° 


wise be diverted from the Texas & 
The record is inadequate for 
a finding as to all of the routes which 


would meet the test here proposed, but 


| it is probable that the rule would ex- 
clude all traffic moving between the West | 


Dallas District and territory north of 
Fort Worth and west or north of Sweet- 
water. Doubtless numerous 
may be cited of routes apparently more 
abnormal than these, but their exist- 
ence is not a valid argument in this 
case. The record will be held open to 


permit a definite determination of the | 


routes or territories to be covered by the 


proviso, through conference or further | 
hearing. The applicant and the Texas i 


& Pacific will be expected to confer 


immediately with a view to the deter- | 


mination of the traffic that will be af- 


fected by this condition and the desig- | 


nation thereof in tariffs, and to advise 


us within 60 days whether or not a fur- | 
ther hearing is desired upon that mat- | 


ter. The issuance of a certificate will 
be deferred pending such determination. 


The authorization will be subject to | 


the further condition that, upon the con- 


struction or acquisition by the Texas & | 
Pacific of a proper connection with the | 


extension, the applicant shall 
cars for that company between such con- 
nection and any industries that may be 


established on the extension, at rates | 


authority, where, in the interest of trans- 


portation efficiency, the traffic should be | 


routed over the Texas & Pacific. 
The State of Texas, through its At- 


that it 


restriction of routing would be in con- 
fiict with the authority of the State 
the regulation of interstate traffic. We 
are of the opinion, however, that such 
a condition, imposed pursuant to the 
authority conferred in paragraph (20) 


of section 1 of the Interstate Commerce | 


Act, does not exceed our authority, 
ticularly as it has in view the conserva- 
tion of the financial resources of inter- 
state carriers. 

By the Commission, Division ‘4. 


Alton & Southern Asks 


Right to Divert Issue | 


The Alton & Southern Railroad, in a | 


supplemental application to the Inter- 
state Commerce Commission in Finance 
Docket No. 5020, 
apply the unexpended portion of an issue 
of $316,200 of capital stock 


authorized by the Commission 


application says, and there is an unex- 
pended balance of $25,412.13. 


Ref- | 


instances | 


switch | 


; ‘ | francs per year. 
torney General, has intervened in favor | ; 


be | 


in } 


par- |} 


asks for authority to | 


heretofore | 
toward 
the purchase of additional right of way. | 
The construction project for which the | 
stock was issued has been completed, the | 


Oil Well Supplies 


Between States in 


Reparation Awarded 


Necessary, Revision Having 
Been Prescribed. 


Interstate freight rates on well-boring 





in carloads, between points in 
Kansas, Oklahoma, Texas common-point 
territory, Araknsas and western Loui- 
siana were found unreasonable by the In- 


| terial, 


| cision made public October 28 in No. 
15750, Prairie Pipe Line Company y. 
Arkansas Western Railway et al. 
Reparation was awarded to shippers 
on past shipments under the rates found 


unreasonable, but the report Says that | 


since the rates and bases found rea- 
sonable have already been required to 
be established by orders in the South- 
western Cases, in which an extensive 
revision of rates w<-.> prescribed, no or- 
der for the future is necessary in this 
case. Commissioner Taylor 
from the conclusion that 
should be awarded. 

An abstract of the report, by Com- 
missioner Campbell, including a_ state- 
ment of the case 
findings, with the 
follows: 

Exceptions were filed to the reports 
proposed by the examiners. The pro- 
posed report in the title case also em- 
| braced Nos. 15750 (Sub. No. 1), 14922, 
| 15400, 15496, 15592, 15688, 15716, and 
| 15781, and these cases were orally ar- 
| gued. Many of these cases were sep- 
arately heard, but in Nos, 18095, 18639, 
19083, and 19174 no hearing was had, 


reparation 


dissenting opinion, 


our decision in No. 15750. 


a hearing was had and the parties stipu- 
| of in acordance with our decision in No. 
| 15750. Nos. 17129, 17435, 17454, 17948, 
' 18096, 18166, 18166 (Sub. No. 1), 19437, 
| 18854, and 18854 (Sub. No. 1) were pre- 


| Railways of Europe 
, To Modify Equipment 


, Automatic Brakes to Be Used on 
Lines in France, Germany 


and Holland. 


Installation of automatic brakes on 


the American and German systems, ac- 
| cording to a mailed report from the of- 
fice of the Commercial Attache at Bel- 
gium. The full text of the report fol- 
lows: 

An agreement has beén signed by the 
Societe Naiionale des Chemins de Fer 
Belges and the railway representatives 
of neighboring countries (France, Ger- 
many, and Holland), with a 
establishing automatic brakes on freight 
trains traveling on _ their 
tracks, Brakes are operated at present 


| the use of several men per train. 
use of automatic brakes, which have 





been used for a long time on passenger } 
trains, will permit the suppression of ; 


7 : hec . 7 “2 . ; os 
agreed upon or established by proper | these brake operators and the engineer | 


on the locomotive will be able to control 
| the whole train. By this change, 3,500 
Belgian railway men will be suppressed, 


On Past Shipments | 


No Order for Future Declared | 


Autuorizep STATEMENTS ONLY ARE PresentepD HEREIN, BEING 
PusiisHep Witnour CoMMENT BY THE Unirep STATES DAILY. 


Freight Earnings 


Southwest 


We have reached conclusions differing 
somewhat from those proposed by the 
examiners, 

These cases present similar issues and 
will be disposed of together. An aggre- 
gate of 10 petitions of intervention were 
filed by various parties, ** * Briefly 
stated, thes¢ cases allege that the in- 
terstate rates on well-boring outfits and 


} oil well supplies, including derricks and | 


| outfits and oil-well supplies, iron and | 

steel pipe and iron and steel tank ma- | P!P ng . 
; terial, and rig irons, in carloads, between 
} points in Kansas, Oklahoma, Arkansas, 
' Texas, and western Louisiana were un- 
' reasonable. 


& Sante Fe by way of the extension and | terstate Commerce Commission in a de- | 


' sented and disposed of. if Consolidated 
| Southwestern Cases, 


: for 


and the text of the: 


| Damages Not Shown 
the parties having agreed to abide by . 
In No. 19266 | 
lated that the case should be disposed ! j 
* main, complainants seek reparation and | 


| 


French, German and Dutch freight trains } 
has been agreed upon in Europe, with ; 
the partics concerned considering both ; 


view toj 
respective ; 


for each separate car and necessitate , 
The } 


thus permitting a saving of 35,000,000 © 


; tal invested in 
be amortized in a few years. 
Moreover, the use of automatic brakes 


on a train; higher speed; 
capacity of the existing 
involving new 
acdition or suppression of cars 
| train without maneuvering; 
sion of trains in their geographical or- 
der. 

The choice of the brake 
not been definitely made. 
are being considered, the Westinghouse 
system and the Kunze-Knorr (German). 


| transported 
greater traffic 
lines, without works; 


in a 


system has 


Irrigation Projects Being 
| Surveyed in Montana 


The Bureau of Reclamation, Depart- 
ment of the Interior, stated orally on 
October 27 that an economic survey of 
‘ the Montana irrigation projects is being 
made by the Montana State Agricultural 
College, under the supervision of Prof. 
| M. L. Wilson. 


Other tables of monthly 
earnings of railways will 
be found on Pages 7 and 8. 


the interstate Commerce Commission 


Railroad. 
9 Months 
1926 
49,367,046 
16,437,205 
72,753,016 
$8,681,951 
13,730,384 
22,557,674 
49,116,229 
23,636,787 
4,651,764 
18,966,971 
18,030,340 
1,871.52 
67.5 


1926 
5,793,491 
1,987,752 
8,623,204 
1,207,615 
1,572,678 
2,460,202 
5,687,373 
2,935,831 

589,717 
2.344,798 
2,325,332 
” 1,871.32 

66.0 


1927 
46,531,420 
15,295,383 
68,614,179 


1927 


3,185 


21,270,271 

4,662,795 

16,591,423 

16,367,052 

1,855.98 
69.0 


September 


,496 
408,191 
3,825,512 
509,438 
900,417 
1,033 
2,690,406 
1,135,106 
117 
1,018,085 
1,049,112 
881.83 
70.35 


Delaware & Hudson Company. 
9 Months 
1926 
29,182,582 
2,921,902 
34,049,890 
3,769,293 
8,245,646 
11,318,958 | 
25,212,597 
8,837,293 
911,000 | 


7,955,275 


1926 
3,633,024 
414,150 
4,275,711 
423,766 
958,970 
1,261,214 
2,859,162 
1,416,549 
207,000 
1,209,549 
1,271,157 
881.86 
66.9 


1927 
27,254,926 
2,821,146 
32,227,821 
4,147,134 
8,564,141 
11,259,044 
25,913,445 
6,314,376 
1,053,000 
5,260,878 
5,116.343 
881.83 

80.4 


,912 
,000 


881.86 
74.0 | 


7,889,004} 1, 


Consequently, the capi- | 
the new apparatus will ! 
| Shipments Made 


: Bre y ; : ty J 7 ‘ 
will permit increase in quantity of goods | At Unreasonable Rates 


{ ments as described and paid 


| that the rates were unjustly discrimina- 


; yractically all complainants and 
dissented } : 


casing, hereinafter called oil well sup- 
plies, new and secondhand iron and steel 
pipe, iron and steel tanks and tank ma- 


Certain of the complaints also allege 


tory, unduly prejudicial, inapplicable, or 
in violation of the long-and-short-haul 
provision of section 4 of the Interstate 
Commerce Act. No. 15750 also alleges 
a violation of section_13 of the act, but 
inasmuch as the same allegation was pre- 


123 I. C. C. 203, 
hereinafter called the Southwestern 
Cases, it will receive no further consid- 
eration here. Reparation is asked by 
inter- 
Many of the prayers also ask 
reasonable rates for the future. 
Unless otherwise stated, the term com- 
plainants will refer to all of the com- 
plainants, Carload rates only are brought 
in issue. Rates will be stated in cents 
per 100 pounds. 

The governing western classification 
provides ratings of class A on well bor- 
ing outfits and oil well supplies, includ- 
ing rig irons, subject to minima of 24,- 
000 and 36,000 pounds, respectively, and 
fifth class on pipe and tanks and tank 
material, knocked down, minimum 36,000 
pounds. 


veners. 


With Degree of Certainty 
The rates assailed were and are main- 
tained on many different bases. In the | 


rates for the future on the basis of the 
rates established on November 27, 1923, 
within that portion of the Southwest 
east of the Kansas City Southern, pur- 
suant to Memphis-Southwestern Investi- | 
gation, 77 I. C. C. 473, hereinafter re- 
ferred to as the 9702 case or scale, sub- 
ject to the application group rates as 
maxima, * * * 

Damage has not been shown with that | 
degree of certainty required for an| 
award of reparation under a finding of | 
undue prejudice. The establishment of 
rates in conformity with our findings in 
the Southwestern Cases will remove any 
undue prejudice which may exist. The 
establishment of those rates will like- | 
wise remove many existing fourth-sec- | 
tion departures, and defendants in that 
proceeding were given permission to file 
applications for such relief from the 
long-and-short-haul provision of _ the | 
fourth section as they may require in 
connection with the rates prescribed. 

We find that the assailed interstate | 
rates prior to November 27, 1925, were 
not unreasonable, but that on and since 
that date they were, are, and for the 
future will be unreasonable to the extent 
that that exceeded, exceed, or may ex- 
ceed the rates and differentials, where- 
ever applicable, from and to the same 
points prescribed in Consolidated South- 
western Cases, 123 I. C. C. 203, applied 
in the manner therein recited, and sub- 
ject to the commodity descriptions and 
minimum weights therein prescribed; ex- 
cept that we further find that the as- 
sailed interstate rates on and since No- 
vember 27, 1928, which did not exceed ; 
rates on the basis prescribed in the 9702 | 
Case, applied in the manner therein re- 
cited and subject to the commodity de- | 
scriptions and minimum weights pre- ; 
seribed, were not unreasonable. 


; Community Natural 


reparation on 
| the pendency of these proceedings have 
; made 





We further find thai complainants and j 
interveners named below made - ship- 
or bore 


’ the charges thereon at the rates herein 


rapid divi- ; 
, ference ‘between 


Two svstems | 


i Steel Rig Company. 


1927 
3,530,592 
292,951 
4,088,641 
472,244 
801,283 
1,303,396 
2,716,324 
1,372,317 
222,837 
1,148,324 
052,437 


2,243.93 


+ McEwen Manufacturing Company, Tulsa 
, Rig & Reel Manufacturing Company, In- 


found unreasonable; that they were dam- 
aged thereby in the amount of the dif- 
the charges paid and 
those which would have accrued at the 
rates or rate bases herein found reason- 
able; and that they are entitled to re- 
paration, with interest: 

Prairie Pipe Line Company, Prairie 
Oil & Gas Company, Sun Oil Company. 

Twin State Oil Company, Phillips Pe- 
troleum Company, Cosden Oil & Gas 
Company, Carter Oil Company, Bradford 
Rig & Steel Company, Lee C. Moore & 
Company, McGraw - Baughman - Bearly 
Lumber Company, Oklahoma Iron Works, 
Parkersburg Rig & Reel Company. 

American Fagle Oil Company, Con- 
sumers Gas Company, Empire Gas & 
Fuel Company, Empire Gasoline Com- 
pany, Empire Natural Gas Company, 
Oklahoma Tool & Supply Company, 


ternational Supply Company, Slater 


Braden Supply Company, Atlas Supply 





Pere Marquette Railway. 
September 9 Months 
1926 1926 
3,752,126 28,673,628 
333,725 3,083,350 
4,363,364 33,957,588 
475,105 3,769,878 
849,243 6,963,592 
1,346.866 11,386,387 
2,822,644 25,671,753 
1,540,720 10,285,835 
223,387 1,836,805 
1,817,292 8,440,297 
1,125,177 7,208,132 | 
2,243.57 2,247.87 
64.7 69.7 


1927 
29,349,919 
2,556,969 
33,948,055 
3,868,155 
7,043,418 
11,380,516 
23,826,569 
10,116,486 
1,855,126 
8,255.697 
7,180,930 
2,244.03 


66.4 70.2 


Freight Rates on Oil Well Supplies and Boring Outtits 


Are Found Unreasonable 


at 


' sented under the shortened procedure. 


Commissioner Files 
Dissenting Opinion 


Says Reparation Should Not Be 
Given After General Read- 
justment of Tariffs. 


Company, Empire Pipe Line Company, 
Empire Refineries, Incorporated, Kansas 
Natural Gas Company, Midland Oil Com- 
pany, Steyner Oil Company, Fred M. 
Lege, Jr., H. F. Wilcox Oil & Gas Com- 
pany. 

Sinelair Crude Oil Purchasing Com- 
pany, Sinclair Oil & Gas Company, Okla- 
homa Salvage & Supply Company, M. M. 
Valerius Oil & Gas Company, Lone Star 
Gas Company, Gypsy Oil Company, At- 
lantic Oil Producing Company, Skelly 
Oil Company, Community Natural Gas 
Company. 


Complainants May Request 
Further Hearing 

Complainants and interveners should 
comply with Rule V of the Rules of 
Practice. Complainants Louisiana Iron 
& Supply Company in No. 18095, Trans- 
continental Oil Company in No, 18639, 
Simms Oil Company in Nos. 19083 and 
19174, and Lone Star Gas Company and 
Gas Company in 
No. 19266, should also comply with Rule 
V of the Rules of Practice, acoompany- 
ing the statements with affidavits that 
they paid or bore the charges on ship- 
ments made by them. 

If any of complainants who requested 
shipments made during 


such shipments under the rates 
assailed and have paid or borne the 
charges thereon, they may submit with 
the statements affidavits stating the facts 
in this respect, and if defendants object 
to this manner of proof, complainants 
may request further hearing. 

In certain instances complainants al- 
lege that the rates charged exceeded the 
applicable rates. Inasmuch as the rates 
charged and the rates which complain- 
ants allege to have been applicable ex- 
ceed those found reasonable herein a de- 
termination of this question is unneces- 
sary. There also appear to be some out- 
standing undercharges. In those in- 
stances where the charges collected are 
the same or exceed those on the basis of 
the rates found reasonable herein, col- 
lection of the undercharges may be 
waived. 

Since the rates and rate bases found 
reasonable herein have been required 
to be established by orders in the South- 
western Cases, no order for the future 
is necessary. 

Taylor, Commissioner, dissenting: 

The rates upon basis of which repara- 
tion is awarded were found to be reason- 
able because of the general readjustment 
of rates prescribed in the Consolidated 
Southwestern Cases. We have generally, 
in the past, taken the position that rep- 
aration would not be awarded following 
a general readjustment of rates, and I 
do not think that that principle should be 
departed from here. For that reason, 
while I agree with the majority that the 
rates complained of would be unreason- 
able for the future, I do not concur in 
the conclusion that reparation should be 
awarded. 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Rate complaints made public October 
29 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 20180. Jackson, Miss., Traffic Bu- 
reau et al. v. Alabama Great Southern 
Railroad et al. Seeks reasonable rate on 
chairs from Johnson City, Tenn., to Jack- 
son; also reparation. 

No. 20189. Fir Door Manufacturers’ 
Association, of Portland, Oreg., et al. v, 
Abilene & Southern Railway et al. Re- 
quest Commisison to institute an Inquiry 
on its own motion into milling or manu- 
facturing in transit privileges on lumber 
throughout the United States. Ask 
Commisison to require cancellation of 
certain manufacturing in transit tariffs 
and to order defendant carriers to cease 
from further concurrence in joint rates 
on lumber and lumber products that may 
be used or the use of which is held out 
under the provisions of these manufac- 
turing in transit tariffs. : 

No. 20190. Armour Fertilizer Works, 
of Chieago v. Butte, Anaconda & Pacific 
Railway et al. Requests Commission to 
prescribe reasonable rates on acid phos- 
phate from points in Florida and Ten- 
nessee and from Cincinnati and San- 
dusky, Ohio, to points in Ohio, Indiana, 
Michigan 1nd Illinois. 

No. 20191. Sinclair Refining Co., of 


| New York City v. Atchison, Topeka & 


Santa Fe Railway et al. Seeks reasonable 
rates and reparation on gasoline, car- 
loads, from Argentine and Coffeyville, 
Kansas, and Cushing, Okla., to Madison- 
ville, Ky. 

No. 20193. Harry Schimmel, of New 
York City, et al. v. Baltimore & Ohio 
Railroad et al. Seek reasonable rates 
on cotton linters from Ashdown, Ark, 
and Colorado, Texas, to Detroit, Mich, 
and between numérous other points of 
origin and destination; also refaration. 

No. 20194. Fredonia Linseed Oil 
Works Co., of Fredonia, Kansas, v- Atch- 
ison, Topeka & Santa Fe Railway et al, 
Requests Commission to prescribe rea- 
sonable rates on flaxseed to Fredonia 
from points of origin in Colorado, Ne- 
braska, Wyoming, and Montana; also 
reparation, 
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Revenues 


Accumulated Work In Bureau of Internal Revenue 


Has Been Reduced Steadily During Last Five Years! 


Operations Brought 
‘To Current Condition 


Progress Made Despite Large 
Increase in Number of 
Tax Returns. 


In the issue of October 29 was 
printed the first section of the re- 
port of the Department of the 
Treasury to the Congressional Joint 
Committee on Internal Revenue Tax- 
ation embodying a survey of condi- 
tions in all phases of tax work. The 
Department’s conclusions and recom- 
mendations were presented, The re- 
port then recites in detail the work 
of the various divisions of the Bu- 
vreau of Internal Revenue. In the 
next section, presented herewith, the 
present status of the work of the 
Bureau is presented. 

Chapter III. The Bureau of Internal 
Revenue: 

Part 1. Present Status of the Work. 

The administrative work of the Bu- 
reau is current. The work of the Bu- 
reau of Internal Revenue is practically 
current today; 99.8 per cent of all re- 
turns filed for years prior to 1923 have 
been closed, and 99.5 per cent of all 
returns filed for years prior to 1924 
have been closed. All the returns filed 
for 1923 will be closed by December 
31, 1927. According to the present 
program the returns for 1924 will be 
audited by June 80, 1928, and the 1925 
returns by September 30, 1928. Sev- 
enty-six per cent of the 1926 returns 
already are accepted and closed, and 
87 per cent ‘of the 1926 returns will 





1040 
432,662 
478,962 
657,659 
784,511 
695,607 
730,780 
625,897 
697,138 
830,670 


204 290 
1,864,382 
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All 1917 returns were forwarded to 
Washington. All in@ividual returns for 
1918 to 1922 filled on Form 1040 and 
showing net income, and all corporation 
returns to Washington. All individual 
returns were forwarded to Wash- 
ington. All individual retuns for 
1923 showing gross income in ex- 
cess of $15,000, and all corpora- 
tion returns were forwarded to Washing- 
ton. All individual returns for 1924 and 
1925 showing gross income in excess of 
$25,000, and all corporation returns were 





; 1917 to 1926, 
| of 


| mation returns 
| for the years 1917 


+ has fallen off rapidly since 1923. 
i figures, 
} connection with the second following ta- 


| greater 
| tion—has 





be finally closed by the end of this 
year. Following a practice which has 
recently been adopted, each taxpayer 
whose return has been accepted has 
been notified by the Commissioner of 
Internal Revenue. ~ Stated in numbers 
of returns, the job before the Bureau 
with respect to returns filed for years 
prior to 1926 was, on October 14, 1927, 
as follows: 


1917 CROC OSS er rerereeTEee 
1918 ....erccee 
1919 ..sseccccene 
1920 ...cseeee oes eidieawaes 
TOL) spscceve cc wee werrineeecs 


ost co bo 


BYZG sccveecec bs ce ensvivesneds 
LORS srersevecc cc wecnevrsnectes 


TOZD sisctevcce sa cersisvessass @ 


Total 
There appears | in * the aus a a 


| lation showing the results of the survey, 


by internal revenue agents located in of- 
fices of collectors of internal revenue, of 
returns filed for th~ calendar year 1926. 
Statistics Presented 


On Returns Filed 

Number of Returns Filed for the Years 
inclusive: 
The following table gives the number 
individual and corporation returns 
(partnership, fiduciary, and other infor- 
are not included) filed 
to 1926, inclusive. It 
appears that the total number of returns 
These 
however, should be examined in 

that the number of 
those entailing the 
of audit and interpreta- 
steadily, and strikingly in- 


ble, which shows 
larger 


labor 


<> creased. 


1040-A 
3,040, 
3,946,152 
4,675,101 
7,258,272 
6,162,818 
6,160,289 
7.327,551 
6,716,854 
3,451,391 
2,118,683 


1120 
351,426 
sii ‘ 579 
20,198 
345,595 
356,397 
382,883 
398,933 
A17,421 
430,072 
470,622 


Total 

3,824,316 

4,742,693 
5,652,958 
8,383,378 
7,214,822 
7,273,952 
8,352,381 
7,831,413 


4,453,637 





50 8523 339 


| dual returns on 


3,791,126 62,441,683 


Washington. All indivi- 
Form 1040 and all cor- 
for 1926 were surveyed 





forwarded to 


poration returns 
by field forces 


; warded to Washington. 


;} returns 
| larger individual 
| five-year period from 1922 to 1926. 
| corresponding 


There follows a tabulation showing the | 


of 
the 
the 
A 


increase in the number 
by corporations and 
taxpayers over 


enormous 
filed 


iamcrease for the 


| may be expected. 


Table showing total number of corporation returns filed in each of the calendar years 
1922-1927, individual returns by size of net income for the same years, per cent of increase 
e per cent of increase for 1927 over 1922. 


or decrease over the preceding year, and th 
Corporation 
returns 


Net income 
under $5,000 


ine 


Ja 


filed 


Filing year, 
December, 
Sper cent of increase or 


S aribier 


Income year 


to22!3 de 56, 397} '6, st 
| 1923|382,883!7 . 92 
1924/398,933,4. 
- | 1925] 417,421 | 4 
1925. .|*1926/480,072'¢ 
1926. Bie 1927| 442, 251 
Rates of in- 
e Tease in 
humber of 
returns filed 
im 1927* over 
1922, per 
cent. 


> 
© 
Yt 


Weel 
6 
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924° 
a 3,340,388 


24 AT 


*For 1927 the figures represent returns filed up to August 


December 31, are filed the small decrease, 
The manner in which the accumula- 
tion before the Bureau has been reduced 
is best shown by study of the following 
tabulation which indicates the balances 
on hand at the end of the several fiscal 
periods from that ended June 30, 1923, 
to that ended June 30, 1927: 

Balances of returms on hand at end 
of fiscal periods from 1923 to 1927 
ME SU I02S oka ala ee oes sss SRR DAe 
June 30, 1924 ... oe eseerss 2,430, 044 
June 30, 1925 
June 30, 1926 » 742.740 
June 30, 1927. 474,535 

In. the space ‘of five years the Bureau 
had on June 30, 1927, reduced the ac- 
cumulation with which it was confronted 
on June 30, 1923, from 3,032,544 cases 
to 474,535 cases, besides keeping pace 
with the current returns as they were 
filed. 

Statistics of cases remaining open. 
The following table gives complete 
statistics for the years 1917 to 1925, both 
inclusive, e the number of returns 
audited and the percentage remaining 
open: 

Total 

closed 
1,312,980 
1,274,134 
1,498,590 
1,642,268 
1,471,218 
1,552,925 
WU assis 1,286,945 
1924 1,024,486 
1925 tan ¥ are 573,679 38.52 

What meant by “current.” It 
might be well at this time to explain 
what is meant by “current.” In the 
opinion of the Treasury, the administra- 
tion of any particular year is “current” 
when all the returns for that year are, 
or will be, audited within a reasonable 
Period prior to the expiration of the 
period allowed by law for the assess- 
ment of additional amounts found due 
or for the refund of amounts overpaid. 

x example, in the case of a three- 
rear statute of limitation upon assess- 
ments the audit should be completed 
within two and one-half years after the 


Per cent 
remaining 
0.05 

.05 

.08 

13 

14 

0.33 

2.77 

9.51 


1917 
1918 
1919 
1920 
1921 


no 
see 


‘ 


Net income 
5,000 
$50,000 


578, 
20'609,263 
66'675,607 10.8911 
94:'800,152118.4 

83 3,297,674 —3.40)817,971 


as compared with the calendar year 1926, 
income classes $50,000 to $100,000 and $100,000 
> 


Individual returns 


° 

Net income 
$50,000— 
$100,000 


Net income Net income 
$100,000 =$300,000 
$300,000° and over 


Per cent of 
increase 


4.5371|.... 
180/12 37:12,000 


663,494.65 91 

77 /3,640| 4.17 
O2/4,94135.74 
51/7,982\61.54/1,5 
0} 7,964\—. 23/1, 582! 


5 .38)12,452 


2.22/20,351|— 2.9 


59 | 133 
31. 


278 | 545 
When als returns up to 


for the 


to $300,000 will be overcome. 


returns were filed. 


During 1927 it will 
be possible to complete all the audits for 
1923, 

This is the first time it has been pos- 
sible to complete the audit of any year 
prior to the running of the statute of 
limitations for that year. There are 
day less than 22,000 returns for 1923 in 
process of audit, and they will be closed 
by December 31 of this year, while the 
applicable statute of limitations will not 
expire until March 15, 1928, 
ury is confident that, if given the neces- 
sary cooperation, the returns for 1924 
and all subsequent years will be com- 
pleted a reasonable period prior to the 
expiration of the statute of limitations 
governing. 

Final closing of cases the objective. 
The responsibility of the Treasury does 
not end until the amount of tax prop- 
erly due has been collected. This re- 
sponsibility for final closng is one of 
the important factors prompting this 
survey. No case has been closed finally, 
from the Treasury’s point of view, until 
the tax has been collected and there 
is no possible opportunity for reopen- 
ing. 

The effectiveness of closing by 


” 


Cleveland, Cincinnati, 
September 


1927 

Freight revenue 6,117,136 
Passenger revenue ........ 1,399,284 
Total operating wYrevenue., 8,255,216 
Maintenance of way 1,016,560 
Maintenance of equipment . 1,625,431 
Transportation expenses .,. 2,846,129 
Potal expenses ine! 5,975,017 
Net from railroad 2,280,199 
Taxes one hne 


497,470 
Net after taxes, etc. 1,781 655 
Net after rents ... . * 1,729,044 
Average miles operated . eee 2 397. 32 


Operating ratio 2.4 


a ey 


other .. 
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4,712,133 | 


of Income Tax Unit un- |} 
der the preliminary audit theory and for- | 


future | 





to- | 


| tition with the Board of 


The Treas- |} 





3,898 


Small Percentage 


Of Cases Appealed | 


Further Action Taken on Less 
Than One Per Cent 
of Decisions. 
The number of cases pending 


of 
suits pending in the courts, and of claims 


Board of Tax Appeals, 


| for refund filed might well give the im- 


pression to persons not familiar with 


all the facts that in a large percentage | 
| of cases 


taxpayers must appeal from 
of the Bureau. But the 
cases before the Board.or in the courts 
or the subject 


the decision 


of refund claims now 


pending represent less than six-tenths | 


of 1 per cent of the cases closed by the 
Bureau. 
a final disposition of the case in 99.4 
per cent of the returns—that is, peti- 


It is 
frequently 
surveys 


with thé Board of Tax Appeals. 
believed that this fact is 
overlooked in the various 
enue laws undertaken outside of the 
Department. 

During the three-year 
June 30, 1927, 6,289,567 tax-year cases 
were closed by the Income Tax Unit 
alone; 96.5 per cent of these cases were 
closed prior to the issuance of a 
ficiency letter. 
issued with respect to 223,659 tax years 
(3.5 per cent of the total tax-year 
cases). The taxpayers 
res nes to 125,760 tax years (represent- 
ing 2 per cent of the total). That is, 





been filed | 
| the years in question: 


of | 
‘ the administration of the Internal Rev- 


period ended | 


de- | 
Deficiency letters were | 


acquiesced with | 


over 50 per cent of the cases in which | 


60-day letters are issued are acquiesced 
in by the taxpayers without further ac- | 
Agree- | 


57,650 tax-year cases were | : hal 
the office of the general counsel, or await- 


| ing opinions by the general counsel, 10. 


tion or protest on their part. 
ments in 
signed and filed by the taxpayers in- 
volved (0.9 per. cent of the total tax 
years). From the standpoint of cases 
handled by the Income Tax Unit, 99.4 
per cent are closed without petition to 
the Board. 

Considering the cases in respect of 
which deficiency letters had to be jssued, 
in more than 81 per cent of the’ cases 
handled during the three-year period 
the taxes proposed were acquiesced in 
by the taxpayer. Petitions were 
with the Board of Tax Appeals with 


respect to 40,249 of the tax years closed | 


during. this three-year period, or 0.6 
per cent of the total years closed. The 
following tables present a summary of 
the above statistics: 

(a) Disposition of cases by 
reau: 

Total number 
3-year period, 6,289,567. 

Number closed witnout mailing defi- 
ciency letter, 6,065,908; 96.5 per cenit. 

No action by taxpayer after mailing 
deficiency letter, 125,760; 2.0 per cent. 

Agreements with taxpayer after mail- 
ing deficiency letter, 57,650; 9 per cent. 

Petitions filed with Board of Tax Ap- 
peals with respect to, 40,249; 6 per cent. 


(b) Disposition of cases after mailing | ‘ 
| dations 


of deficiency letters: 

Number of deficiency letters 
during 3-year period, 223,659; 
cent. 

No action by taxpayer, 125,760, 56 per 
cent; protests, but agreements finally 
signed by taxpayer, 57,650, 25 per cent; 
total acquiesced in by taxpayer, 183,410, 
81 per cent. 

Petitions filed with the Board of Tax 
Appeals with respect to, 40,249, 19 per 
cent, 

The above statistics show conclusively 


mailed 
100 per 


| the effectiveness of the closing of the 
| case by the Bureau of Internal Revenue. 


Although the situation concerning the 
Department in respect of the accumula- 
tion before the Board of Tax Appeals is 
discussed in detail hereinafter, it is ap- 
propriate to invite attention to the fact 


filed | 


! 
the bu- | 


of cases closed during | 


that the number of case$ docketed with | 


the Board of Tax Appeals represents only 


| 6.per cent of all tax-year cases closed by 


the Income Tax Unit during the three- 
year period ending June 30, 1927, 
that 81 per cent of the deficiency letters 
mailed are accepted without filing a pe- 
Tax Appeals. 


| that $40,000,000 


| this classification 
Closing by the Bureau means | 


| audit division. 


| panies, 9. 


,indicates the 





. 
Accounting 
Bureau for the years 1917 to 1920. A | 
statement showing the number on hand | 
for each year, as of October 14, 1927, is 
as follows: 


1918 


Total 
Estimate of Amounts involved: 


An accurate determination of the | 


| amounts involved in the old cases still 


pending is impossible. It is estimated, 
however, that only $25,000,000 are in- | 
volved in cases awaiting original audit, 
are involved in cases 
open because of the filing of claims in 
abatement, and that about $100,000,000 | 
are involved in cases open because of the | 


| filing of claims for refund. 


Causes for not closing. An analysis 
has been made in order to determine why | 
these cases—small as the number is, are | 
still pending. For the purposes of this 
analysis an “original case” is considered 
to be one concerning which the Bureau | 


| has at no date in the past stated a con- | 
} clusion. 


All other cases are “reopened | 
cases,” reopened at the instance of the | 
taxpayer or by the Government. Under | 
also are included de- 


linquent returns. A detailed discussion 


| of the reopening of cases is given here- 
; ; ; inafter. 
tions in only 0.6 per cent of all the cases | 
| closed by the Bureau have 


The following analysis is sub- 
mitted solely for the purpose of deter- 
mining the status of original cases for 
1917 cases: 
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Field and audit review 
Consolidated returns 
Special adjustment ..... 58 0 


& 


WOUND Coie evens woe, ee 

The 69 cases described as “original | 
cases” are in the consolidated returns 
The following tabulation 
indicates the reasons why such cases | 
have not been heretofore closed: 

Number held pending determination of | 
affiliations in a single large case, 13. 

Number pending recommendations by | 


Number held pending engineer’s or | 
revenue agent’s reports, 11. 
Number in the 30-day status, 9. 
Number of foreign steamship com- 
Awaiting information from _ tax- 
payer, 4. 
Being transferred to field, 3. 
Pending review, 6. 
Awaiting conference with taxpayer, 1. "| 
Memorandum, transferring cases to | 
special assessment being prepared, 3. 
1918 cases: | 
Total Original Reopened | 


cases cases cases 


| Field audit re- 


view 144 
Consolidated re- 
turns division 32: 
Special assess- 
_ ment section 


151 


91 3t 58 


648 295 353 | 
295 cases described as original | 
in the three sections men- 
The following tabulation 
reasons why such cases 
have not heretofore been closed: 

Pending compliance with recommen- 
by the office of the General | 
Counsel or are awaiting opinions to be 
submitted by the General Counsel, 25. 

Held pending engineer’s or revenue 
agent’s report, 82. 

In 30-day status, 36. 

Foreign steamship companies, 23. 

Held pending determination of affilia- 
tions in the case of the M Company, 1. 

Audit complete—closing letter being | 
typed, 13. 

Being reworked in accordance with 
memorandum from acting deputy com- | 
missioner, 3. 

Receiving original consideration 
consolidated a audit division. 
cases assigned, 

Being oe to 60- day file, 16. | 

Awaiting information from taxpayer, | 
6. 

Awaiting completion of assembly, 6. 

Being considered under 


Total 

The 
cases are 
tioned above. 





in 


All 


of | 


protest 


| taxpayer, 2. 


and) 5 1. A. 


| being determined prior 


Analyses and tabulations of the work | 


of the Board of Tax Appeals in respect 


of the 19 per cent of the deficiency let- | 


ters in which petitions to the Board have 
been filed are given in the appendix. 


Few Old Cases 
Still to Be Settled 


Excess Profits Cases Pending: 


Number of old cases pending. State- 


Pending conference, 5. 
Being reconsidered in accordance with | 
ruling, 1. 
Statutory invested capital and income 
to transferring 
case to special assessment, 1. 

Awaiting receipt of taxpayer’s agree- 
ment, 4. 

Awaiting decision of Board 
Appeals, 2. 

Memorandum 


of Tax | 


transferring case to | 


| other division being typed, 2. 


Pendirig completion of conference re- 


| port, 3. 


ments have been made from time to time | 
to the effect that there were large num- | 
bers of old cases still pending in the Bu- | 


reau; 
possible to close their cases in the Bu- 
reau; and that the tremendous burden 
of the old cases was handicapping the 
Bureau severely in its work upon current 
cases, 
misapprehension. 
cases in process of audit in the 


that taxpayers had found it im- | 


The statistics should remove this | 
There are in fact but ! 


Closing letter awaiting signature, 2. 

Pending consideration under Section 
328, cases unassigned, 15. 

Awaiting receipt of returns 
tioned from collector, 2. 

Letter being prepared allowing special 
assessment, 1. 

Claims rejection—letter 
ready for review, 1. 

Awaiting comparatives, 1. 

Awaiting legel ruling from rules and 
regulations, 1. 


requis- 


prepared— | 


the Interstate Commerce Commission 


Chicago & St. L. Ry. 
*9 Months - 
1927 1926 
51,811,215 52,184,314 
11,877,274 12,279,168 
69,455,577 70,287,206 
8,262,883 8,247,183 
14,766,892 14,878,597 
25,544,081 24,739,472 
53,045,796 52,223,112 
16,409,781 18,064,094 
3,812,314 4,115,904 | 
12,587,915 13,928,336 
11,674,695 18,416,154 
2,397.32 2,396.62 
76.4 74.3 


1926 
6,356,608 
1,445,943 
8,476,689 
1,022,662 
1,728,096 
2,808,089 
6,018,059 
2,458,630 

525,006 
1,982,388 
1,999,129 

296.62 
71.0 


1927 


September 


4,775,395 
731,644 
5,955,603 
797,846 
968,113 
2,098,209 
4,205,152 
1,750,451 
267,460 
1,482,694 
1,199,460 
2,524.20 
70.6 


Wabash Railway. 
9 Months 
1926 
42,165,818 
6,984.657 
52,862,556 
7,904,545 1 
9,320,875 | 
19,509,270 | 
39,818,011 
13,044,545 | 
2,514,425 
10,522,415 
8,092,470 
2,524.20 
75.5 


1926 
' 6,104,631 
815,191 
6,371,815 
1,085,738 
1,006,065 
2,173,318 
4,610,746 
1,761,069 
296,850 
1,460,976 


1927 
40,751,965 
6,315,152 
50,686,740 
7,462,229 
8,923,488 
19,533,124 
* 39,087,568 
11,599,172 
2,535,520 
9,254,703 
1,218,723 6,722,198 
2,524.20 2,524.20 
72.4 7.1 


| Mise. 


| Interest 


| Railroads 


| Inv. 


| Sinking 
Rec’d for est. taxes. 


| 1919 cases: 


| Field audit re- 


| solidated 


| payer, 


Chicago, 


1927 
8,863.5 
1,929,602 
11,795,258 
394,975 
2,079,264 
3,972,680 
7,898,871 
3,896,884 3,5 

631,¢ 
$,264,112 
2,831,118 

7,575.00 
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Public Utilities 


United States Treasury Statement 


Comparative analysis of receipts and expenditures at the close 
of business of October 27, as made publie October 29. 


Corresponding 
period 
Last Year 
$54,140,599.92 
< 2,577.69 
56,018,319.05 


RECEIPTS This Month 
Customs 
Income tax 
int. rev 
Foreign 
tions— 


obliga- 
Principal 


R. R. securities.... 
All other 
Trust fund receipts 
Proceeds sale _ of 
surplus property. 
Canal tolls, etc... 
Receipts credited di- 
rect to appro.... 
Other miscellaneous 


49,629,870.32 
2,666,901.01 
6,443,629.43 
198,057.78 


1,830,750.65 

994,539.90 
16,873,078.76 
Total ordinary... 204,443,933.£ 58 
Excess of receipts. 
Excess of expend... 

EXPENDITURES 
Gen. expenditures. 
Int. on pub. debtt.. 
Refund customs... 
Interna] revenne.. 
Postal deficiency.. 
Panama Canal..... 
Op. Accts.: 


153,547,939.06 
136,591,667.24 


11,181,876.79 


671,151.49 
in Spe. 

12,645.41 
*226,418.61 
4,716,573.98 
*404,951.59 
748,913.68 


War Finance Corp. 
Shipping Board... 
Alien property fds. 
Adj. serv. cert. fund 
Civ.-sery. ret. fund 
trust funds: 


Gvt. Life Insurance 

District of Columbia 

Teachers’ Retirem’t 

For. Serv. Retir... 

General R. R. Con- 
tingent 


28, 984. 89 
*4,725.00 


Total ordinary... 


fund...... 47,4: 2200.00 
800.00 
Forfeitures, Gifts, ete. 12,550.00 


Total 47,455,550.00 


Total expenditures. 363,214,681.80 


1,000.00 
183,594.62 
2,169,560.24 
860,548.81 
2,378,827 
1,975,593.82 


-509,335.09 
659,072.94 


17,846,455.58 


175,965,485.33 


2 165,667,748.32 


t 8 ‘084. 16 
,000,000.00 
84,484.33 


! 
33,9 
1,892,041.98 TA 
0: 
00 


3,909.50 
vile 
>,068.08 


2,615.29 


2,528.5- 


112 925 7 
3,260.18 


10,542.01 

315,759,131.80 299,333,233.65 
300,000.00 
42,300,010.00 


341,633, 


Corresponding 
period 
Fiscal Year 1927 
$210,903,175.06 
574,434,769.42 
218,566,861.61 


Fiscal Year 1928 


$207,118,241.52 
550,446,964.59 
208,645,394.83 


24, 92 ) 
10,028,970.02 
83,198,455.67 
= 401,173.75 
2,553,597.42 


“2088,798.91 


53,4 4,000. 00 
10,183, 


25,851 


57,2 
14,028,803. 
5,005, 


7.79 
00.0 


8,515,754.20 
2,360,548.44 


-709,579.47 
2,778,431.45 


72,581,302.81 
1,170,787,607.08 467,152.51 
57,371,415.09 


ii 


639,171,375.05 
244,329,536.05 
6,863,950.41 
49,580,684.71 
13,000,000.00 
2,890,985.85 


164,128.75 
77 *819,644.84 
73 12,577,195.91 
534,351.58 
*291,441.01 
638,796.28 


> 
>. 
> 
de 


*454,945.78 
*86,006.95 
168,2 253.86 


22,034,962.60 15,813,320.08 
193,71 
7 


t 22,688.26 
13 35, H 


8 
5.8: 133,812.27 


124,918.98 192,795.61 


932 345,3¢ 33.80 
176, E 


991,128,891.99 
122,252,850.00 
900.00 
33,550.00 


10.00 14,510.00 


122,287,300.00 176,650,010.00 


9933.65 


0.00 


1,113,416,191.99 1,108,995,343.80 


Receipts and expenditures for June vention the Treasury in July are included. 
t The figures for the month include $104,584.27 and for the fiscal year 1928 to 
date $464,144.30 accrued discount on war-savings certificates of matured series, and 


| for the corresponding periods last year the figures include $171,226.2 
180.67, respectively. 


* Excess of credits (deduct). 


In process of review, 2. 


Cases receiving original consideration | 


under Sections 327 and 528, 22 


Below is a tabulation of the pending 


cases cases cases 


view 278 8115 163 


| Consolidated re- 


turns audit 

division 
Special assess- 

ment section 


282 


43 


856 440 416 


The 440 cases described as_ original 
cases are in the three sections mentioned 
above. The following tabulation indi- 
cates the reasons why such cases have 
not heretofore been closed: 


Held pending engineer’s or reven 
agent’s report, 85. 
In the 30-day status, 
Foreign steamship companies, 
In process of audit—cases recently 
made available as result of receipt of 


52. 


39. 


| yevenue agent’s report, engineer’s report 


or legal rulings, 95. 
Fraud not present—returned 
section for audit, 3. 
Awaiting legal ruling, 6. 
Pending cempletion of audit of related 
cases, 2 
Pending completion of assembly, 9. 
Being audited under T. D. 4053. re- 
cently issued, 1 
Pending conference, *. 
Awaiting information 
28. 
Pending review, 15. 
Closing letter written or mailed, 6 
Pending supplementary conference re- 


to con- 


from tax- 


| port, 3 


Receiving original consideration under 
sections 327 and 328, 9 


1920 cases: 
Original 


cases 


Re- 
opened 
cases 


Total 
cases 


Field audit 
review 

Consolidated 
returns 
audit divis- 


169 


224 

Special 
sessment 
section 


238 129 


Total 1,302 800 502 
The 800 cases described as_ original 


Monthly Reports of Railroad ic ciaeas and Bailianen asR nae to 


Rock Island & Pacific Railway. 
9 Months 
1926 


September 
1926 
8,428,401 
2,139,458 
11,584,073 
1,482,330 
2,166,978 


1927 
74,850,231 
16,667,067 
99,930,097 
13,456,362 
20,629,561 
3,810,583 36,552,476 
7,990,488 75,296,790 
93,585 24,633, 25 
636,869 
2,953,747 


957 


20, 786,639 
25,070,727 
73,171,410 
3 3,296, 485 
358 
18,911, 115 B3 7,906,035 
2,545,650 14,899,299 14,125,571 

7,572.26 7,567.49 7,564.37 


67.0 69.0 75.3 75.9 


Total Original Reopened | 





Denmark 
Pending compliance with recommenda- | 
| tions by the office of the general counsel | 
or awaiting opinions to be submitted by | 


| the general counsel, 25 | Greece 


| Holland (guilder) 
ue } 


| Italy 


| Switzerland( 


| Cuba 


| South 
| Brazil 


: ,; Uruguay 
Below is a tabulation of the pending 


| above. 


109 | 


| ters, 


71,038,021 | 
17,079,684 | 
96,467,695 | 
12,154,613 | 


333,249 | 


5 and $942,- 


* 

Foreign Exchange 
New York, October 29.—The 
Reserve Bank of New York, 
to the Secretary the 


today certified 


of Treasury the fol- 


lowing: 


October 1927. 
In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 


29 


| the conversion of foreign currency for the 


purpose of assessment and: collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 


| hereby certify to you that the buying rates 


in the New York market at noon today for 

cable transfers payable in the foreign cur- 

rencies are shown below: 
Country 

Europe: 

Austria (schilling) 

Belgium (belga)... 

Bulgaria (lev). 

Czechoslovakia (krone) 

(krone)... 

England (pound ste rling) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 

(drachma) 


-14098 
.1393 
.007250 


Hungary (pengo) 
(lira). . 
Norway (krone) 


| Poland (zloty) 


Portugal (escudo)... 


|} Rumania (leu) 


Spain (pescta) 

Sweden (krona) 

franc 
Yugoslavia (dinar) 
Asia: 
China 
China 
China 
China 


017611 


(Chefoo tael 

(Hankow tael) 
(Shanghai _tael) 

aw “ 

(Tientsin tael ) 

China (Hong Kong dollar) 
China (Mexican aelte tr) 

China ( Tie ntsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee) 
Japan (yen) 
Singapore (S. 8.) 
North America: 
Canada ( “ollar) 
(peso) 
Mexico (peso) 
Newfoundland 
Amer ca: 
Argentina (peso) (gold) 
(milreis) 
Chile (peso).. 
spene) 


6475 
.6308 
6211 
6535 
4904 
4481 


(dollar)... 


(dollar) ‘998688 


9704 
1194 
1218 
1.0254 
cases are in the icin: sections mentioned 
The tabulation 
cates the reasons why 


following indi- 


not heretofore been closed: 


Pending compliance with recommen- 


dations by the office of the genera! coun- | 
sel or awaiting opinions to be submitted | 


44, 
Held pending engineer’s or 
agent’s report, 192. 
In 30-day status, 152. 
Foreign steamship companies, 34. 
Pending review, typing of closing let- 
file, 


by the general counsel, 
revenue 


signature, or in 60-day 133. 


Recently made active through receipt | 


of necessary information, 95. 


Held pending settlement of related 
10. 

Awaiting information from taxpayers, 
69. 

Awaiting revenue 


case, 


agent’s audit, 24. 
Pending completion of assembly, 8. 
of 


Pending conference completion of 


conference reports, 23. 
Awaiting legal rulings, 
Pending review, 2. 
Transferred to other divisions, 2. 

In the of November 1 will 
be printed the section of the report 
giving an outline of the “substantial 

the Bureau of 


12. 


issue 


accomplishments of 
Internal Revenue.” 


309.35 

86,398.87 | 
95 | 
959° 59 j 


54,714,807.12 | 


2,471,808.71 


214,949.76 | 


$534,745.54 | 


Federal | 


001314 | 
999844 | 


such cases have 


TODAY'S 
PAGE 


Finance 


Bell Company to Buy 


Telephone System in 
| Central Pennsylvania 


| 
| Authority Granted to Acquire 


| Exchanges in Five 
Counties for 


Cash 


Acquisition by the Bell Telephone 
Company of Pennsylvania of the prop- 
erties of the Huntingdon & Clearfield 
Telephone Company was authorized by 
the Interstate Commerce Commission in 
| a report and order made public on Octo- 
ber 29 in Finance Docket No. 6505, 
dated October 24. The text of the re- 
port by Division 4 follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 

The Bell Telephone Company of Penn- 
sylvania and the Huntingdon & Clear- 
| field Telephone Company, hereinafter 
| referred to as the Bell Company and 

the Huntingdon oe respectively, 

on September 2, 1927, filed a joint appli- 
| cation under section 407 of the trans- 
| portation act, as amended, for a certifi- 

cate that the acquisition by the Bell 
| Company of the physical properties of 
the Huntingdon Company will be of ad- 
vantage to the persons to whom service 
is to be rendered and in the public in- 
terest. The Public Service Commission 
of Pennsylvania has issued a certificate 
evidencing its approval of a similar ap- 
plication filed with it. A hearing has 
| been had, and no objection to the grant- 
| ing of the application has been pre- 
sented to us. 


32.62 | 


Two Companies Compete. 
The Bell Company owns and operates 
a telephor~ system throughout Pennsyl- 
vania. The Huntingdon Company owns 
and operates a telephone plant in Clear- 
field, Indiana, Center, Blair, and Cam- 
bria Counties, Pa., and is in active 
competition with the Bell Company in 
this section. 
On April 1927, the applicants en- 
tered into a contract, by the terms of 
which the Bell Company agrees to pur- 
chase all of the physical and tangible 
properties of the Huntingdon Company, 
free from all encumbrances, for $550,- 
000, payable in cash. No additional se- 
curities will be issued to effect the pro- 
posed acquisition. The properties to 
be acquired include 14 exchanges, which 
serve 5,467 subscriber stations, with 
252 miles of toll pole lines and 1,608 © 
| miles of aerial toll wire. In the com- 
| petitive territory the Bell Company 

serves 5,108 subscriber stations, of 
| which 1,081 are duplicated by the 
Huntingdon Company. 

An appraisal made by the appraisal 
engineer of the bell Company finds the 
| reproduction cost new of the properties, 
less depreciation, to be $450,000. The 
estimated value of property to be re- 
tired from service is $341,000, and the 
net salvage therefrom is expected to 


99 


ae, 





[Continued on Page 12, Column 1.] 


Changes in Reserve Bank 
Membership Announced 





The following changes in the State 
bank membership of the Federal Re- 
serve system, together with a list of the 
national banks to which authority to 
exercise trust powers was granted dur- 
ing the week ended October 28, were 
| announced October 29 by the Federal 
Reserve Board: 

Converted to National Bank: Mutual 
Bank, New York, N. Y. (converted to 
Mutual National Bank of the City of 
| New York). 
| Absorption of Nonmember: The Cam- 
' den Safe Deposit & Trust Co., Camden, 
| N. J., a member bank, has absorbed the 
Central Trust Co., Camden, N. J., a non- 
member. 
| Change of Title: The Bank of Maple- 
| wood, Maplewood, Mo., has changed its 
| title to Bank of Maplewood and Trust 
| Company. ‘ 

Absorbed by Nonmember: First State 
Bank & Trust Co., Hereford, Texas, a 
| member, has been absorbed by First 
| State Bank, Hereford, Texas, a non- 
member. 

Absorption of National Bank: The 
Junction State Bank, Junction, Texas, 
a member, has absorbed the First Na- 
tional Bank of Junction, Texas. 

Permission granted to exercise trust 
| powers: First National Bank and Trust 
Co., Waynesburg, Pa. 


| Decline Shown in Debits 
To Individual Accounts 
’ 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week 
ending October 26, and announced by the 
| Board October 29, aggregated $14,041,- 
000,000 or 8.3 per cent below the total 
| of $15,315,000,000 reported for the pre- 
| ceding week. 
| Debits for the week 
| were $1,790,000,000 or 14.6 per cent 
above those for the week ending October 
1-27, 1926. New York City reported an 
increase of $1,392,000,000, Chicago $151,- 
000,000, San Francisco $70,000,000, Min- 
neapolis $25,000,000, and Cleveland $24,- 
000,000. The largest decline, $19,000,000, 
was reported by Detroit. 

Aggregate debits for 141 centers for 
| which figures have been published week- 
| ly since January, 1919, amounted to $13,- 
291,944,000 as compared with $14,432,- 
671,000 for the preceding week and $11,- 
534,634,000 for the week ending October 
2%, 1926. 


under review 
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Board of Tax Appeals 


Construes Estate Tax 


Decedent Heir’s Estate Given 
Full Allowance of Value 
of Bequests Included. 


JoHN F. ARCHBOLD, EXECUTOR OF THE 
ESTATE OF ANNIE M. DUSTIN, V- Com- 
MISSIONER OF INTERNAL REVENUE; 
Boarp oF TAX APPEALS, NO. 8629. 

In the issue of October 29 was 
begun publication of the decision of 
the Board of Tux Appeals, const ru- 
ing the provision of Section 403 of 
the 1921 Revenie Aci, which gives 
tax exemption to that part of the 
estate of a decedent wh ich has been 
inherited and has duly paid estate 
tax within five years. 

The full text of 
proceeds : - 
In the case of United States v. Davi- 

son, 1 Fed. (2d) 465, later affirmed in 

9 Fed. (2d) 1022, it was held that: 

In determining whether a particular 
transaction is subject to tax, the decisions 
hold the substances, and not the form, 
is to be regarded. In United States v. 
Phelis, 257 U. S. 156, 42 Sup. Ct. 63, 66 
L. Ed. 180, the Supreme Court said: 
“We recognize the importance of re- 
garding matters of substance and disre- 
garding forms in applying the provi- 
sions of the Sixteenth Amendment and 
income tax laws enacted thereunder. In 
a number of cases besides those just 
cited we have under varying conditions 
followed the rule. Lynch v. Turrish, 247 


the decision 


U. S. 221; Southern Pacific Co. v. Lowe, | 


247 U. S. 330; Gulf Oil Corporation v. 
Lewellyn, 248 U. S. 71.” This has been 
the rule from the time of the decision 
in Bailey v. Railroad, 106 U. S. 109, 1 
Sup. Ct. 62, 27 L. Ed. 81, to the present 
time. 

Accordingly, we sustain the conten- 
tion of the petitioner for a deduction 
of prior-taxed property in the amount 
of $3,153,290.89 and for deductions on 
account of administrative expenses, 
debts, chaitable bequests, etc., in the 
amount of $501,690.14. 

The second point involves the ques- 
tion of whether the value of property 
purchased by decedent through the in- 
vestment of the proceeds of the sale of 
securities acquired by decedent from a 
prior decedent who died within five years 
and on whose estate an estate tax was 
paid may be deducted from the gross 
estate under Section 403 (a) (2), Reve- 
nue Act of 1921. 

The same question was beiore 
Board in the Appeal of Elmer E. Roden- 
bough, Executor, supra, and there de- 
cided in favor of an allowance of such 
property as a deduction. In the Roden- 


bough case we were concerned with a | 


corresponding provision of the statute 
under the Revenue Act of 1918, but the 
reasoning there advanced would be 
equally appliable under the Revenue Act 
of 1921. 

Substance, Not Form, 


Must Be Regarded 

This question was before the Ss. 
District Court for the Western District 
of New York in the case of George 
Carey, Administrator of the Estate of 
Allithea Birge Carey, deceased, v. 
United States, and, in its opinion ren- 
dered August 11, 1927, the court said: 

A rehearing was subsequently granted, 
it being urged by the Government that 
another question was involved, which 
had not been presented or passed upon, 
viz: whether any of the securities owned 
by plaintiff’s intestate at the time of 
her death, can, under sec. 403(a) (2) of 
the Revenue Act of 1921, be identified 
as securities received from her father by 
bequest, or whether they were acquired 


a. 


by her by exchange for property so re- | 
ceived and upon which an estate tax had 
father, 


been paid by the 
within five years his death. 
The Government claims that, since it 
is shown that the securities, in the main, 
were acquired by plaintiff’s intestate, in 
her lifetime, through purchase with se- 
curities or money received by her in lieu 
of the bequest, and in some 
were sold by her, the ] 
used for purchase of other 
they cannot, as stated in the Act, “be 
identified having been acquired in 
exchange for property so received,” and, 
hence, that they were subject to the tax 
imposed. 

A different conclusion, however, has 
been reached. The undisputed evidence 
fully shows that the securities bought 
by her, after the payment of the be- 

. quest, were acquired in exchange 
“property, securities, or money paid to 
her by the executors of her father’s will. 
The findings of fact and conclusions of 
law approved by me make it unneces- 
sary to set forth the details of the 
various purchases and sales. 

The law is well settled that in matters 
of taxation the subject of the transac- 
tions must be considered, that substance 
and not form is to be regarded, and, 2c- 
cordingly, the Revenue Act of 1921 
must be given a reasonable construc- 


testator, her 
before 


Instances 


proceeds being 


as 


the | 


| money realized from property 


securities, i 


for | 


tion. U. S. v. Phillis, 257 U. S. 156; 
U. S. v. Davidson, 1 Fed. (2d) 465. Its 
purpose manifestly was to prevent col- 
lecting a double ta~ on property of de- 
ceased persons within five years. 


That such was the intent of Congress, | 


of the 
on the 


is fairly shown 
Ways and 


by 
Means 


the report 
Committee 


revenue bill of 1918, which had a similar, 


exemption clause, together with the en- 
suing discussions. 

Cruicial Point Turns " 

| Upon Wording of Statute 

| The crucial point in this case turns 
upon whether the wording of the stat- 
| ute “as having been acquired in ex- 
change for property received” im- 
| plies a limitation 
tion or an 


so 


exchange of property 
property. I am unable to adopt this 
view. It is irue that by Art. 44 of the 
Interrial Revenue Regulations a narrow 
construction is given the quoted phrase, 


accorded such a restricted meaning. 
evidence shows that the property 
queathed or devised, and paid by the 
| executors in satisfaction of the  be- 
quest, was shortly thereafter invested 
| by the legatee, during her lifetime, in 
other property, stock and bonds. 

I am of opinion that these later se- 
curities can fairly be traced and identi- 
| fied to the securities and money 
quired under the will, and that it con- 
| stituted substantially an 
| thereof. True enough, the 
| change” ordinarily implies the giving 
of one thing another, which ordi- 
| narily is regarded as an equivalent, but 
| the statute in its 
change” must be considered and given 
| effect with the terms of the provision 
| which are consistent with each other. 

Such was the ruling in U. S. v. 99 
| Diamonds, 139 Fed. 961. And in the 
Rodenbough appeal decided by the 
| United States Board of Tax Appea 
Vol. 1, Board Tax Appeals, 


be- 





ac 
ac- 


exchange 
word “ex- 


tor 


use of the word 


ot 
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Deductions 


Exemption of Prior Taxed Estate Extends to Stocks 
: Purchased With Proceeds of Property of Inheritance 


Decision Interprets 
Intent of Congress 


Five-Year Exemption Held to 


Apply to All Acquisitions Made | 


With Interested Funds. 


are considered, it is evident that the un- 


| derlying intent of Congress was that an 


| amount 


| of 


to a single transac- | 
for | 


but I nevertheless think that the Reve- | 
nue Act in question cannot in reason be | 
The | 


“eX- | 


477, | 


wherein a similar question arose, it was | 
substantially held that if the property | 


of the deceased was identified or traced 


to purchases of other properties it was | 


| not subject to taxation under the Reve- 


nue Act. 

In that case, as here, the proceeds of 
| the property bequeathed was invested 
in other securities, and the Government 
contended that, under the provisions 
of the Act, only one exchange was pre- 
sumable, and a reinvestment of securi 
| ties or of moneys received under the 
will of a testator was not a single ex- 
change. 

There is nothi 
however, heretofore indicated, to 
form a reasonable basis for holding that 
merely a single exchange was intended. 
Upon this point it was ruled in the Ro- 
denbough case by the Board Tax 
Appeals that the intendment Con- 
gress was not to limit the meaning of 
the word “exchange” to a single trans- 
action, but “That a reinvestment of 
received 
from a prior decedent was an exchange 
within the terms of the 

This ruling, the Government 
obviously erroneous in that 
nored the real meaning of the 
“exchange” and confused purchases, 
sales and investments with an exchange. 
However, I have carefully considered 
the opinion of the Board. and I am 
convinced of its asserted error. 
Unable to Agree 


With Conclusion 
On August 15, 
trict Court for the Eastern District of 
Pennsylvania, in United States v. Elmer 
E. Rodenbough, Executor of the Will 
of Elizabeth MeCahan Rodenbough (The 
United States Daily, Yearly Index Page 
1750, Vol. II) held that the conelu 
reached by the Board in the Appeal of 
Elmer E. Ronedbough, 1 B. T. A. 477, 
that property acquired by the decedent 
with the proceeds from the dispositi 
of property which had been incluc 
tate of the prior and 
the measure of the estate tax 
such prior estate should be ex- 
cluded from the net t the 
was and heid 
in the phrase 


as 


of 


of 


Act.” 
insis 
it 


word 


was ig 


un- 


1927, the U. S. 


ions 


led in 
tne e decedent 
used as 
paid 

of 
ond decedent 


word 


err¢ 
that t “exchange” 
be identified a 
by the 
change for property 
| the »rior 
constr 
We carefully considered the 
opinion of the learned Court in United 
States v. Elmer E. Rodenbough, supra, 
but, notwith~tending our great respect 
for and deference to the opinion of the 
Court, we are unable to agree with the 
conclusion reached and we still adhere 
construction of the i 
E. Rodenbough, 1 B. 
n Honoro Gibson Pelton, 
ommissioner, 7 B. T. A 
August 1 
: es Daily, Yearly 
Vol. II). 
Section 
Act of 
We 
tale 


“or which can having 
in e@x- 


(from 


been acquired 


decedent 
so received”’ 
decec ) should be strictly 
ied, 


have 


to ¢ tatute 
T 

Ex 
A. 1144, de- 
927 (The United 


Index Page 1858, 


1403(a) (2) 
1921 was cited. 
think when the nature of 
tax and the entire 


of the Revenue 


provisions of 


Section 403, of the Revenue Act of 1921 | erty of 


g contained in the Act, ; 


, sented before 


ecutrix, | 


; vestment, 


equal to the value upon the 
property of a decedent for the purpose 
the’ estate tax should not again be 
used as the measure of the tax within 
five years, and that the word “exchange” 
used in the phrase “ar which can be iden- 
tified having been acquired in ex- 
change for property” received from. the 
prior decedent, was not intended to be 
given a technical interpretation. 

The property in issue under this point 
was stipluated by the parties as having 
a value in the estate of the second de- 
cedent as follows: 

Intention of Congress 
Is Interpreted 

$20,000 First Liberty Loan bonds, $18,- 
O82; 365 Southern Pacific Com- 
pany, $27,010; 212,500 First Liberty 
Loan $192,540.31; total, $237,- 
432.31. 

Since these amounts are less than the 
amounts at which the preperty sold was 
valued in the estate of the prior de- 
cedent, deductions should be allowed in 
the foregoing amounts. 

The third question is; Shall stock divi- 
dends on stock, which is properly includ- 
able as a deduction from the gross es- 
tate as prior taxed property under Sec- 
tion 4058 (a) (2) and where the divi- 
dends were declared within the five-year 
period mentioned under the foregoing 
section, be considered as prior taxed 
property which may be deducted from 
the gross estate? 

In other words, the value the 
original stock which was received from 
the prior decedent the value which the 
second decede entitled to deduct or 
the value of the original stock plus 
the value of the stock dividends declared 
thereon, subject always to the limita- 
tions under Section 403 (a) (2)? 
Stock Dividends 
Should Be Considered 

A review of court decisions involving 
stock dividends and a consideration of 

inherent nature of dividends 

us to the conclusion that stock divi- 

s are as much a part of the prior- 

d property as th inal stock on 
and, therefore, its value 

conside along with the 
original stock, in determin- 
deduction allowable prior- 
From the very nature 
of such a dividend the foregoing answer 


as 


Shares 


bonds, 


is of 


is it 


such 


which declared 
should be 
value of the 
i the 


property. 


red, 
for 
follows. 


The 


decedent 


sceipt of stock dividends by the 
on stock which she held did 
not increase in the property 
whic y held; it means a di- 
ision of the property which she already 
held and whose value in her estate was 
entitled to be deducted as prior-taxed 
property. For example, if A holds 500 
RI stock in corporation B which 
has a capital stock of 1,000 shares, and 
a 50 per cent stock dividend is declared, 
thereby giving A 750 shares and _ in- 
‘casing the capital stock to 1500 shares, 
relative holdings in B 
are not thereby 
Both bef re 


the 


corporation 
increased. 

after the 
A would 
of 


would 


and receipt of 
be entitled 
dividends 
to the 
final 


didivend, 
cash 


share 


amount 
declared and 
extent in 
the 
Takes Nothing From 
Corporation Property 
As the court said in Gibbons v. Mahon, 
136 U. S. 549: 


dividends upon 


liquidation of company. 


dividend really takes nothing 
from the property of the corporation, 
| ; of the 
not di- 
are not 


1- 
av Ch 


ids nothing to the inte 
Its propel 
their 


re 


eholders. ty is 


and interests 
er such a dividend, as 
rat } the title i 

porate y; the aggre 

therein of all the shareholders 


rese! by 


are rep- 
the whole number of shares; 
‘tional interest each 
remains the same. 
in the 
interest, 


ted 
the 
shareholder 

The 
which represents 
] 


and propo} of 
change is evidence 
that the new 
shares and the original shares together 
representing the same proportional in- 
terest that the original shares repre- 
the i of 

And likewise, Eisner v. 
252 U. S. 189, wherein this 


omy 


issue new ones. 
Macomber, 
tatement 
is made: 
The essential and controlling fact is 
stockholder has received noth- 
ing out of the company’s assets for his 
and on the 
dollar of his original 
other with whatever accre- 
‘umulations have resulted 
from employment of his money and that 
of the other stockholders in the business 
of the company, still remains the prop- 


the company, and subject to 


that the 


separate use benefit; con- 


trary, every in- 


log 


tions and 


Estates 


business risks which may result in wiping 
out the entire investment. 
| Having regard to the very truth of 
the matter, to substance and not to 
form, he has received nothing that an- 
swers the definition of income within 
the meaning of the Sixteenth Amend- 
ment. 
} Also see McDonald v. Maxwell, decided 
| by the Supreme Court April 11, 1927 
(The United States Daily, Yearly Index 
| Page 441, Vol. I). This involved a case 
where the executors had filed an ac- 
count in which they had claimed com- 
missions on the recepits by them of stock 
dividends. In denying the claim of the 
} executors that these stock dividends 
represented an increase in the principal 
of the estate and that accordingly they 
were entitled to commissions, the court 
said: 

After their issuance, which necessarily 
“diluted” the value of the original shares, 
the dividend shares and the original 
shares together represented the same 
proportional interest in the corporate 
properties that had _ previously been 
represented by the original shares alone; 
no more and no less. Clearly, therefore, 
the dividend shares themselves repre- 
sented no increase in the value of the 
estate; and they could not properly be 
taken as the basis for the allowance of 
a commission to the executors on the 
theory that their receipt, in and of itself, 
constituted an increaes in its capital. 


Deduction Claimed 


Less Than Formerly 
In the shares of stock 
a deduction is not being asked of a 
value of the original shares plus the 
shares received as a stock dividend in an 
amount greater than the value at which 
the transfer of the original shares were 
taxed in the estate of the prier decedent, 
and in four out of six classes of the 
stock the deduction claimed is less than 
the value in the estate of the prior de- 
Where no stock dividend has 
been declared and a deduction is being 
claimed on account of shares of stock 
whose transfer was taxed in the estate 
of a prior decedent, the deduction allow- 
able to the second decedent, is an amount 
which is no greater than the value al- 
lowed in the estate of the prior decedent, 
though the value may be equal ‘to or 
less than that previously allowed in the 
the prior decedent. Since the 
shares of stock held at the death of the 
second decedent (original shares plus 
shares received as a_ stock dividend) 
represent the same proprotional interest 
that the original_shares represented be- 
fore the issue of the new ones, we fail 
to see why the deduction allowable to 
the second decedent is not to be based 
upon a valuation of the original shares 
plus the value of the shares received 
as a stock dividend on these shares in 
the same manner and with same limita- 
tions if we were dealing with the 
original shares where no stock dividend 
has been declared. The contention of 
the petitioner for an additional deduction 
on this account of $355,030.50 is, there 
fore, sustained. 
The final contention advanced by the 
petitioner is that shares of stock owned 


issue 


here in 


cedent. 


estate of 


as 


to which his estate had paid a Federal 


estate tax, were represented in the sec- | 


ond decedent’s estate by the value of the 
shares owned originally by the prior 
decedent and inherited by the second 
decedent, plus the value of the shares 
acquired through the exercise of sub- 
scription rights, and ] the amount 
paid to acquire the additional shares. 
On the petitiener’s theory the amount 
claimed would not exceed the value of 


less 


the shares owned by the prior decedent | 


of his 


shares 


at the time death or 
of those plus the 
shares acquired by subscription, 
time of the death of the decedent 
herein after subtracting in the 
instance the subscription price. 
Accepting Shares 
Analogous to Dividend 

In advancing the foregoing contention 
the petitioner relies on Miles v. Safe 
Deposit and Trust Company of Balti- 
more, 259 U. S. 247, wherein the court 
stated that “The stockholder’s right to 
take his part of the new shares there- 
fore—assuming their intrinsic value to 
haye ‘exceeded the issuing 
essentially analogous to a 
dend” and argues that the result 
tended for there necessarily 
from the argument on the 
point as to stock dividends. 
referred to involved a determination 
the gain derived from the sale of 
certain subscription rights, and the court 
held that the entire amount received 
from such sale was not to be consid- 
ered gain, but that there must be taken 
into consideration both the cost of the 
original shares and the. price at which 
| the additional shares were offered to the 
stockholders in a computation which 
would produce the cost of that which 
was sold. The method followed is es- 
sentially that 
sioner in the 


the value 
additional 
the 


at 


price—was 
stock 
con- 
followed 


The case 


of 


determination of gain 
loss derived from the sale o: stock 
ceived as a dividend. (Article 
Regulations 45 (1920 Edition.) 
Problem Different 
From Case Cited 

In the en of the Board the prob- 
lem presented in the instant case is es- 
sentially diffe the 
| case. Here we are seeking to determine 
| the value property which may be 


or 
re- 
1547, 


| oO} 


from 


‘ent 


of 


Monthly Reporis of Railroad Revenues and Expenses as Reported to 


Oregon-Washington R. R. & Navigation Co. 
September 


927 
Freight revenue 
Passenger revenue 
Total incl. other revenue 
Maintenance of way 
Maintenance of equipment 
Transportation expenses .. 


419,557 
100,525 
963,277 
2,006,805 
,071.814 
221,872 
849,921 
640,608 
2,237.22 


37.2 
65.2 


Tota! expenses incl. other 
Net from railroad 

Taxes 

Net after tz 

Net after rents 

Aver. miles operated .... 
Operating ratio ......... 


the Interstate 


9 Months Se 

1926 26 ‘ 
2,465,625 
386.358 
3,103,400 


1927 
16,183,164 
2,890,958 
20,998,372 
3,981,448 
3,304,471 
7,563,715 
16,914,005 
4,084,567 
1,719,578 
2,363,818 
1,230,501 


2 237.20 


o,60 loc 


80.5 


Commerce Commission 


Minneapolis, St. Paul & Sault Ste Marie Ry. 
september 


9 Months 
1926 
27,078,298 | 2 
4,696,867 


4,359,894 

35,293,622 
4,993,629 
6,545,972 
12,058,052 

26,496,818 051,601 
8,796,804 »757,829 
2,180,772 2,147,095 
6,607,757 


54,999,055 


5,090,043 
5,775,261 
, 3,270,683 
14,608 


» 
Os 


4,400.70 


‘ied 


1927 


011,224 


34,809,456 2 


2,102,863 


Yazoo & Mississippi Valley Railway. 

September 9 Months ~ 

1926 1926 

2,485,486 5,572,173 
2,874,751 
19,576,625 
3,622,900 
3,602,879 
7,050,408 
5,213,562 


vo, 
4,563 


1,44 


945,787 1 
2,816,865 
19,289,288 


380,727 
,026,770 
493,294 
172,648 
900,498 
1,998,825 


1,027,945 


396,271 
507,365 
634,938 

475,127 


866,26! 


404,497 
169,041 
234,847 
158.925 
1,710.41 
83.9 


264,550 
763,161 
676,027 
1,710.47 
66.0 


097 

639,290 

1,710.45 
39.7 


2,305,043 
1,526.42 
G17 








latter | 


divi- | 


preceding | 


followed by the Commis- | 
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YLLABI are printed so that they can be cut out and pasted on Standard 
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Library-Inive,and File Cards, approximately 3 by 5 inches, usually 


employed in tibraries and filed for reference. 


NVESTED CAPITAL: Contracts: Sec, 326, 1918 Act.—No part of value of 
exclusive sales agency contract, acquired by petitioner at date of incor- 
poration in 1915 for stock, could be included in its invested capital for 1920. 
Evidence with respect to certain contracts alleged to have been acquired at 
date of company’s incorporation held insufficient to disturb Commissioner’s de- 
termination.—McCoy-Brandt Machinery Co. v. Comr. (Board ef Tax Appeals). 
—Yearly Index Page 2478, Col. 5 (Volume II). s 


EDUCTIONS: Corporation: Compensation: Gifts—Certain payments made 
by petitioner to employes at Christmas held to represent additional. com- 
pensation for services rendered rather than gifts.—McCoy-Brandt Machinery 
Co. v. Comr. (Board of Tax Appeals).—Yearly Index Page 2478, Col. 5 (Vol- 


ume II). 


EDUCTIONS: 


Corporation: Vacation Costs—Amounts paid by petitioner 


during 1920 as part of vacation expenses of certain of its employes to 
retain their services held deductible as ordinary and necessary expenses.— 


McCoy-Brandt Machinery Co. v. Comr. 


dex Page 2478, Col. 5 (Volume IT). 


(Board of Tax Appeals).—Yearly In- 


No unpublished ruling or decision will be cited or relied upon by any 


officer’ or 


employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cuses.—Extract from regulations of Commissioner of 


Internal Revenues. 


Inclusion in Invested Capital of Contract 


For Exclusive Sales Agency Is Denied 


McCoy-BRANDT MACHINERY CO. V. Com- 
MISSIONER OF INTERNAL REVENUE; 
Boarp or TAX APPEALS; No. 107383. 
No part of the value of an exclusive 


sales agency contract, acquired by the | 


petitioner at the date of its incorpora- 
tion in 1915 for stock, could be included 
in its invested capital for 
Board of Tax Appeals held herein. 


determination. 


Certain payments made by the peti- | 


tioner to its employes at Christmas time 


were held to represent additional com- | 


pensation for services rendered rather 


| than gifts. 


Amounts paid by the petitioner during 


1924 as part of the vacation expenses of | 


certain of its employes in order to retain 
their services were held to be deductible 


from gross income as ordinary and ne- | 
| cessary expenses, 


The Commissioner’s 
the petitioner’s invested capital by the 
amount of additional taxes for 
which were not paid until after the close 
of the taxable year was held justified 


Act. i 

A. Leo Ruslander fo rthe petitioner 
and W. Frank Gibbs for the Commis- 
sioner. 

The findings 0' 
low: . 

Findings of Fact: The petitioner is a 


| Pennsylvania corporation, incorporated | 
| on October 13, 1915, as the outgrowth of 


a partneiship which began busines; in 
February, 1908. The business of the 
partnership and likewise that of the 


corporation was buying and selling ma- 


chinery at retail and also acting as ex- 


| elusive sales agents for certain machin- 


ery manufacturers. 


Engaged in Buying 
And Selling Machinery 


On October 18, 1915, the partnership | 
made the following written offer to the 


corporation: 


“Cortlemen: We desire to make you a | 
proposition in reference to taking over | 


the entire business of McCoy Brandt in 


exchange for $13,200 worth of stock in 
your corporation at itemized values of | 


our business being as follows: 
a f\- 
“Cash, $1,509; book accounts, $2,509; 


oe achinery on hand at cost, $3,- | . ; 
stock of machinery | From Invested Capital 


160; agency contracts, $5,000; stationery 
and office fixtures and furniture, $240; 
good will, leases, $800; total, $15,200. 


It is understood of course that you as- | 


sume all accumutlated-accounts. 


Yours very truly, McCoy & Brandt. | 


Per W. E. Brandt. 


The above offer of the partnership was | 


identified as having been received from a 
prior decedent within five years prior to 
the death of the second decedent and 
where a Federal estate tax has been paid 
thereon. Upon ‘the death of the prior 
decedent, the decedent received certain 
shares of stock which were taxed in the 
estate of such prior decedent. 

Bevond the fact that the right to sub- 
scribe to the new stock is an equity that 
inheres in stock ownership (Miles v. Safe 
Deposit & Trust Co. 
supra), the subscription rights had not 


yet come into existence upon the death 


of the prior decedent. 


An act was necessary on the part of | 


the second decedent in order to gain any 
benefit from the option offered to sub- 
scribe for the new stock. 
complished in the case at bar by sub- 
scribing for the new stock when offered, 
using for the payment of. the subscrip- 
tion price either the personal funds of 
second decedent or funds of the estate 
of the prior decedent which it has not 
been shown were taxed in the estate of 
the prior decedent. To say that the ad- 
vantage derived from the subscription to 


such stock is property which may be | 


identified as having been received from 
the estate of the prior decedent on which 
a Federal estate tax was paid, is going 
further than we feel an in‘erpretation 
of the estate satute warrants. The con- 
tention of the petitioner on this point is, 
therefore, denied. 

Reviewed by the Board. 

Judgment will be entered on 30 days’ 
notice, under Rule 50.’ 

Trammell and Green dissent 

October 27, 1927, 


| accepted by the petitioner. 
| “Agency Contracts” taken over by the 


1920, the | 
Evi- | 
dence with respect to certain’ contracts | 
alleged to have been acquired at the | 
date of its incorporation was held in- | 
sufficient to disturb the Commissioner’s | 


action in reducing | 


1917 | 


eee ae on i | advertising 
by the prior decedent, and with respect | under Section 1207 of the 1926 Revenue | 


fact and decision fol- 


of Baltimore, | 


This was ac- | 


| Payments Made to Employes at Christmas and for Vaca- 
| tion Expenses Held to Be 


Necessary Expenses. 


Among the 


petitioner at the date of incorporation 
was a contract between the partnership 
as party of the second part and the _Al- 
len-Bradley Company, a_ corporation, 
party of the first part, entered into on 
December 31, 1910. 

This contract provided for the ap- 
pointment by the party of the first part 
of the partnership as the sole agents 
for the Allen-Bradley Company for the 
term of one year from the date of the 
contract. The partnership was to re- 
ceive a commission of 10 per cent on all 
goods sold in the specified territory. 
No commissions were to be paid on goods 
returned because of the fault of the 
party of the first part. Commissions 
were due the partnership on the 10th 
cf the month following the .month in 
which collections for the goods sold were 
made. 


Contract Taken Over 


For Exclusive Agency 

The party of the second part was not 
responsible in any manner whatsoever 
for collections, shipments or deliveries 


of goods sold by or through them. The 


party of the first part was to furnish all 
and descriptive literature 
considered necessary by it. The parties 
of the second part were not to handle 
any similar or competing line of goods. 
The partnership was to pay all the ex- 
penses of maintaining its own office, in- 
cluding all traveling expenses. 

The three paragraphs next to the last 
paragraph of the contract provide. as 
follows: 


“It is understood and egrecd that this | 


contract is to continue in force for the 
period of one (1) year from the 
hereof. At the expiration of one 
from the date hereof either party may 
terminate the same upon thirty (30) days 
written notice, by mail or otherwise; in 


date | 
year | 





the event that no such notice is given, 
then and in that event. the contract is 


to remain in force for another year. 

“The party of the first part also re- 
serves the right to terminate this con- 
tract upon receiving notice of any breach 
of any of the terms of this contract by 
the parties of the second part. 

It is further agreed that this contract 
is not transferrable by two parties of the 
second part, except by written permis- 
sion from the party of the fist part.” 


Value of Agencies Excluded 


The actual cash value of the Allen- 
Bradley contract at the time the peti- 
tiener acquired it in 1915 was at least 
$5,000. The petitioner only continued 
to represent the Allen-Bradley Company 
until 1918. 

The petitioner claimed as a part of 
its invested capital for 1920 the amount 
of $25,000 as representing the value of 
agency contracts acquired by it for 
stock at the date of incorporation. The 
Commissioner did not allow any part of 
the $25,000 to be included in the peti- 
tioner’s invested capital. 

On the books of account of the cor- 
poration the assets acquired in exchange 
for stock were set up exactly as they 
were in the offer to exchange such as- 
sets for stock. The agency contracts 
were valued at $5,000 and $5,000 of stock 
issued therefor. 

Attached to the petition is a copy of 
the Commissioner’s netice of deficiency 
and a statement showing his computa- 
tion of invested capital. In this state- 
ment, capital stock outstanding on Janu- 
ary 1, 1921 is set up at $96,800 and 
earned surplus, as shown by the books, at 
$421. The record does not disclose 
whether the additional stock was sold 
for cash ov issued in exghange for prop- 
erty. 

On December 24, 1920, the petitioner 
paid bonuses to employes. 

The bonuses were authorized 
days before payment by Walter E. 
Brandt.who at that time owned approxi- 
mately 98 per cent of the petitioner’s 
outstanding stock. In addition to being 
the majority stockholder, Brandt was 
also president and treasurer of the cor- 
poration. In determining the amount of 
the bonus paid to each employe, Brandt 
took into consideration the length of 
time the employe was with the company, 
the type of work he did, the salary he 
was receiving and the responsibility he 
carried in his work. The payment in 


[Continued on Page 12, Column 2. 
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Calendar 
of the 


Board of Tax 


Appeals 


The United States Daily publishes 
this calendar for the information of 
tuxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by «the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, is 
dependent upon progress made in 
disposing of cases awaiting hearing. 
The following is the calendar of the 

United States Board of Tax Appeals from 
October 31 to November 9, inclusive, the 
numbers being the docket numbers and 
the names those of the petitioners: 
October 31. 
3993, I’. G. Bishopf (for approval of state- 
ment of evidence), 
November 1. 
8145, American Manganese 
puny (motion). 
5461, Estate of Louisa Andrews (motion), 
8077, Bellinger Lumber Company (mo- 
tion). 
6285, Mrs. W. M. Bludworth (motion). 
4447, Julia Andrew Bruce (motion). 
3170, Buffalo Forge Company et al. (mo- 


Steel Com- 


v 


' tion). 


6288, Ix. Hlunter Bywaters (motion). 

, P. A. Bywaters (motion), 

6289, R. S. Bywaters motion). 
6214, Centadrink Filter Company, 
(motion). 
22014, 
Company 


Inc, 


Central National 
(motion). 
31489, Estate of Madison 

(order to show cause). 
29257, W. G. Chaney 

cause). 

820, Estate of A. A. Clark (motion). 

31542. Forster Curry (order to 
cause), 

7135, Davis-McGee Mule Company (mo- 
tion). 

8956, Harry Davis Amusement Company 

(motion) 


Fire Insurance 


If. Chaffee 


(order to show 


show 


Sdenton Peanut Company (order 
uuse). 
2. L. and W. Coal Company (order 
to show cause). 
27990, Fred C. Fleming (motion). 
31422, Sidney W. French (order to show 
cause ). 
31423, 
Company 
6291, 


to show 
28326, 


Great American 
(order to show cause). 

Mrs. Phoebe High (motion), 
62992, Mrs. Ollie Hunter (motion), 
25493, Paul B. Jennings (motion). 

31, Lassen Lumber and Box Company 
approval of bill of acceptance). 
8805, Liebman-Swanay Lumber Company 

(motion). 

9295, Lock More and Company, Ltd. (mo- 
tion). 


Life Insurance 


, Lucas Brothers Printing Company 
to show cause). 
31393, Market Construction 
(order to show cause). 
2782, James S. McCandless (motion). 
28 I». R. MeDonald (motion), 
ki. B. Miller (motion). 
Claud Morgan (motion). 
Paul N. Myers (motion), 
H. ki. Newton (motion). 
W. H. Newton (motion). 
92, Oahu Ry. & Land Company (order 
to show cause). 
9977, Leon Oppenheimer 
10518, Peytano 
tion). 
8542, Piedmont-Mt. Airy Guano Company 
(motion). 
23185, Standard Nut 
(order to show cause). 
$1451, Standard Sanitary Products Com- 
rany (order to show cause). 
8725, Williams Steamship Company, Inc. 
(motiga). 
9132, Edgar B. Terrell (motion). 
31374, William H. Tucker (order to show 
cause). 
6286, Mrs. Myrtle B. Watson (motion). 
31500, A. C. Windsor (order to show 
cause). 


5025, 


Company 


(motion). 


Lumber Company (mo- 


& Bolt Company 


Deshler Hotel Company 
5024, Secor Hotel Company 
Mrs. 


(notion). 
(motion). 
7302, Katherine A. Spalding (mo- 
tion). 
7068, T. G. Tomlinson (motion). 
November 3, 1927. 
James R. Buchanan (motion), 
nes R. Buchanan. 
Estate of Archibald H. Bull 


(mo- 
Climax Machinery Company (mo- 
tion). 
601 F. E: 
135 
tion). 
2u077, St. Louis Screw Company (motion). 
November 7, 7 


Heath (moiion). 
Novelty Machinery Company (mo- 


1927. 
31621, C. R. Anthony Company (order to 
show cause). 
10584, Alton Beach Realty Company. 
11542, Americun Motor Truck Company. 
31672, J. O. Ballard & Company (order to 
show cause). 
7213, Booth & Company. Inc. 
31618, Bringhurst Reid & Company (or- 
der to show cause). 
31579, S. W. Childs Est. Company (order 
show cause). 
31687, John 
cause). 
11377, S. 
show cause). 
31703, First 
show cause). 
31596, Estate of Alfred C. 
der to show cause). 
11953, Henderson Tire & Rubber Co, 
31619, S. Y. Johnson Cut Stone Co. (order 
show cause). 
5692, M. EK. Jones. 
31620, Clyde M. Lehman 
cause). 
6781, Liberty Baking Company (motion). 
8110, Fred D. Michaels (motion). 
10258, Fred D. Michaels (motion). 
31636, Mrs. W. A. Miller (order to show 
cause). 
11554, 


to 


I. Clark (order to show 


Feather Company (order to 


National Bank (order to 


Harrison (ors 


to 


(order to show 


Murphy Transfer & Storage Co, 
9567, Jacob J. Newman (motion). 
7956, Oakwoods Cemetery Association 

(motion). 

8570, Phoenix Gk 
16798, Phoenix ¢ 


Company (motion), 
Company (motion), 
5691, J.-F. Prath 


ap (motion). 
11764, Samuel B. Price (motion). 

3006, St. Paul Abstract Company 
proval of bond). 

31673, Texas Indemnity 
(order t@&show cause). 

6475, Western Maryland Railway Co, 

1026, Young Brothers. 

November 8. 

3430, American Auto Trimating Co. (mos 
tion). 

6014, Wm. M. Andrews. 

10837, Thompson & Black. 

18202, Julia Andrews Bruce. 

28833, Camden Petroleum Company (moe 
tion). 

30154, Case Shingle & Lumber Co. (moe 
tion). 

10840, Daniel Brothers & Company (moe 
tion). se 

9736, Davidson Steamship Company, 

21900, Davidson Steamship Company, 

80198, Henry M. Day (motion). 

30483, Evergreen Cemetery Association 
(motion). 

10067, Ft. 
Co. 

11926, Greylock Mills. 

30912, Hames Hanna (motion). 

4440, Brent Hart. 

5916, “enry W. Heedy. 

5917, W. J. Hiteheock, 

5918, Frank Hitcheock. 

6641, M. B. Hoffman et al (motion), 

41053; Homesite Company (motion), 

9473, Irvons Coal & Coke Company. 

12103, Frederick Ludewig. 

18371, Harry Manaster & Bro, cootionlf 


19104, Frederick Ludewig. 
[Continued on Fage 12 Column 7.) 


(Ap- 


Insurance Co, 


Pitt Spring & Manufacturing 


5508, Edith Andrews Logan. 
7089, Emily A. Lynes (motion), 
7090, Samuel Lynes (motion). 
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Commerce 


Demand Abroad for United States Products 
Offers Varied Opportunity for Export Trade 


World Wants For American Commodities Are Listed by 
Departmant of Commerce 


Clothes pins, guitar strings, overalls, 
and adding machines, bottle tops, bicy- 
cles, incinerators, sports clothing and 
razors are among the commodities listed 
as foreign demands by the Department 
of Commerce in its weekly summary of 
trade opportunities. The list includes 
commodities concerning which specific in- 
quiries were received by the Department 
during the week ended October 29. 

Detailed information on the sales open- 
ings are available to firms and _ indi- 
viduals upon application to any district 
or cooperative office of the Bureau of 
Foreign and Domestic Commerce, De- 
partment of Commerce. The asterisk in- 
dicates that the inquirer would act as 
both purchaser and agent. 

The numbers prefixed to the trade op- 


portunities listed refer to confidential | 


information regarding the particular in- 
quiries, which is mailed to the district 
offices of the Bureau of Foreign and 
Domestic Commerce at the same time 
those releases are mailed to the press. 
To obtain the confidential information 
it is necessary only for American ex- 
perters to apply to the nearest office 


of the Bureau, giving the number or num- | 


bers of the inquiry or inquiries in which 
they are interested. 

The list of commodities concerning 
which inquiries were made follows: 


Opportunities Offered 
For Sale of Products’ 

The list of commodities concerning 

which inquiries were made follows: 
Purchasers. 

Australia—* 
and matting; *27939, curtains, nets, etce.; 
*27939, linoleum; 
*27897, household, electrical refrigerat- 
ing units. 

Bolivia—27865, cotton ducks and home- 
spun; 27965, hosiery. 

Brazil—27844f, dried and evaporated 
fruit. 


ter books for clerks; 27941, hats and 
caps; 27866, hosiery, full fashioned, un- 
finished; *27845f, shelled and unshelled 
peanuts. 

Chile—27898, incandescent lamps, elec- 


tric stoves, fans, motors, wiring sup- | 


plies and fixtures. 

Cuba—27862, white sulphate paper. 

Czechoslovakia—*27907, dental goods; 
27928, fittings for flushing systems for 
sewers; 27902, grind stones; *27894, lico- 
rice sticks; 27928, water chlorination 
equipment. 

Denmark—27883, iron drums for oil, 
manufacturing machinery; *27919f, gro- 
ceries; *27919, household novelties; 
27923, salts, mineral. 

Egypt—*27914, metal 
*27914, oil cloth. 


bottle caps; 


machinery, and equipment; 27892, oleic 
acid or red oil. 

France—27891, borax, 3,000 kilos 
monthly; 27940, silk and lisle hosiery; 


5 


27940, linoleum; 27891, pigments, min- | hosiery and underwear 


eral; 27943, yarn, cotton. 


Germany—27909, cameras, motion pic- | 


ture and photographie developing and 
printing machines; *27921f, canned 


fruit; 27877, wooden clothes pins, manu- | 


facturing machinery; *27920f, fishmeal, 
oil cakes, bran and other 
*27933, floor mats, fancy and rubber 
treads; $27921f, fresh and dried fruit; 
27893, lacquers, nitrocellulose; 
modern office equipment. 
India—27867, cotton shirtings, plain 
and striped, voiles, lawns, and organdies; 
27945, cheap hosiery; *27861, newspa- 
pers, over-issues, clean; *27904, rein- 
forcing steel for concrete floors; 27918, 
textile machinery, healds and reeds. 


Italy—*27915, phonographs and rec- | 


ords; *27915, pianfortes. 

Java—27924, rosin, paraffin. 

> Mexico—27911, guitar strings manu- 
facturing machines; 27861, ice manufac- 
turing machinery, 5 tons capacity, com- 


plete; 27880, rolled oats manufacturing | 


‘River and Harbor 


machines; 27859, water chlorination and 
purification supplies. 


New Zealand—27938, corset material, | 
27842f, fruit (or- | 


elastic and findings. 
anges, lemons and grapefruit). 
corset steels. 
Panama—*27848f, 
ery, in’ glass jars. 
Porto Rico—*27843f, 
orated milk. 
paper. 


27938, 
hard 


canned 


Salvador—27878, limestone grinding | 


machine. 

Siam—27937, white and colored blan- 
kets. 27937, cotton voiles, white and 
printed, drills, prints and _ sheetings. 
*27884, aniline dyes. 

South Africa — *27932, tennis balls. 
27879, sawmill, belt feed, variable. 

Straits Settlements—27916, folding, 
reflex. and cinematograph cameras. 
27916, drawing materials. 27916, per- 
fumery. *27916, phonographs and rec- 
ords. 27916, pictures, lithographs and 
postcards. 

Uruguay—27936, men’s shorts. 

Wales—27885, pitch, coal tar, 
Agencies Are Sought 


For American Goods 
Agents. 
Argentina—27898, adding and 
culating machines. 
Australia—27856, aluminum ware and 
other household utensils. 27856, auto- 
mobile accessories and parts. 27856, 
automobile body building machinery. 
27901, cement. 27872, cotton, silk and 
rayon piece goods and mixtures thereof. 
27850f, lard, bacon and ham. 27856, 
radio sets and parts. 27856, steel 
sheets for automobile bodies. 
Austria—27849f, dried fruit. 
spray guns for dyes. 
Brazil — 27900, aluminum - sheets, 
plain brass rods and wire, lithographic 
zine plates, round copper plates, copper 
sheets and tubes and aluminum powder. 
27900, ammonia. 27900, iron 
plates and shapes. 27900f, malt and 
parley. 27900, iron pipe and _ boiler 
tubes. 27900, fitch. 27900, soda ash 
snd caustic soda. 27900, sulphur and 


cal- 


27929, 


| mill machinery and accessories. 


7939, carpets, rugs, mats | 


2786¢ ice ies: | i 
27864, office supplies; | yazors, blades and razor sharpeners; 27- 


| 27888, 
| 27874, dry goods; 27906, hardware and 

mechanics’ tools; 
| 27895, toilet preparations. 
Canada—27946, books, check and coun- | 





| oil, oleo; 


feedstuffs; | 
' 27868, silk, 


27918, | 





confection- | 


evap- | 
27863, envelopes, glassine 





bars, | 





sulphuric acid. 
ting papers. 27900, turpentine. 
copper wire. 27900 iron and steel wire. 
27900, cotton, wool and silk yarn. 


27900, toilet and blot- 


Canada—27854, automobile accesso- 
ries. 279381, incinerators, seweage dis- 
posal plants, etc.’ 27931, pulp and paper 
27391, 
waterworks equipment. 

Chile—27855, athletic rubber 
bicycles; 27855, bolts, nuts, nails, ete.; 
27855, boots, overshoes, rubber 
canvas shoes, packings, fire hose, water 


| bottles, corsets, dress shields, druggists’ 


rubber sundries, and water-proof cloth; 
27855, portland cement; 27855, cotton 
drills, grey and white flannels; white 
shirtings and ducks; 
implements, plows, harrows, power hay 


balers, and windmills; 27855, garage and | 


service equipment and motorcycles; 27- 
855, hardware, tool and cutlery; 27855, 
heating and cooking equipment, lignite, 
coal, and wood-burning; 27873, cotton 
hosiery; 27855, hosiery and underwear; 


| 27855, galvanized, plain and corrugated | 


iron; 27855, office appliances, equipment 
and supplies; 27855, overalls, blue denim; 


27855, paints and varnishes; 27855, pic- | 


tures, lithographs and post cards; 27855, 
plumbing supplies; 27855, manila rope; 
27855, sport clothing; 27855, turpentine, 
27943, underwear; 27855, wire and wire 


| rope; 27855, woodworking and sawmill 
| machinery. 


China—27886, trucks, 
tons capacity. 


motor, 1 to 3 


Cuba—27917, writing paper and enve- 


lopes. 
Czechoslovakia—27875, hosiery; 27912, 


912, shoes, overshoes and tires. 

Denmark—27857, automobile 
small, low priced automobiles; 
27859 


toilet articles; 


England—27889, industrial chemicals. 


Egypt—27858, bumpers, electric horns, | 
rear view mirrors, step plates, radiator | 


cap ornaments, 
pumps, floor 


seat 
mats, 


covers, jacks, 


and tonneau 


tables; 


fresh and dried fruit; 27927, motor lubn- 


: . 70907 : | 
eating oil; 27927, portable and cabinet 


Foreign Trade Declined in September 


type phonographs, records; 27910, phono- 
graph supplies and records. 

France—27887, low-priced automobiles, 
accesories and novelties; 27852f, canned 
asparagus, fruit and condensed milk; 
27925, marine equipment; 27934, auto- 
mobile tires; 27887, industrial and farm 
tractors. 

Germany—27853, automobile, 35 to 40- 
horsepower; 27896, prepared medicines, 
especially vegetable compounds 


: . , | pharmaceutical preparations. 
Estonia—27860, cement manufacturing | : 


India—27944, hosiery; 27944, 
ping paper, kraft. 
Norway—27922f, dried fruit; 27922f, 
27922f, pork and products. 
New Zealand—27869, cotton and rayon 


wrap- 


Portugal — 27890, 
27890, sulphur. 
South Africa—27903, locomotive and 


copper sulphate; 


passenger car axles; 27870, cotton prints, | 


indigo blue, white and_ khaki drills, 
white shirtings, ducks, ete.; 27871, cot- 
ton voiles, printed and rayon dress goods; 
rayon and 
27870, underwear, army singlets. 


Spain—27876, concrete mixers, small | 


with gasoline engines; 27926, paraffin. 


Straits Settlements—27935, automobile | 
supplies and | 
paints; 27935, auto- | 
mobile tires; 27935, portable typewriters; | 


seca 
| 2793% 


accessories; 27935, 


equipment; 27935, 


office 


3d, Vacuum cleaners. 
Sweden—27846f, breakfast 
27846f, canned foods; 


foods; 


coffee; 27847f, flour; 27847f, dried fruit. 


Venezuela—27899, household electrical | 


appliances; 27899, electric signs. 


Work Authorized 


War Departmenis  Allets 


Upkeep in Various Sections | 


Allotments for maintenance and im- 


| provement of rivers and harbors works, | 
° m6 | 
aggregating $35,000 have been made by | 


the Department of War, according to a 


statement by the Department just issued, 
The following | 


which reads in full text: 
allotments have been made for mainte- 


nance and improvement of river and har- | 


bor works: 

Appalachicola River, Florida, Cut-off, 
Lee Slough, $3,500; Tacoma 
Washington, $12,000; Harbor 
Harbor of Refuge, Michigan, $10,000. 

Transfer of allotments: 
milk Channel, New York Harbor, to 
Mamaroneck Harbor, New York, $6,000; 


from Newbegun Creek, North Carolina, | 
Carolina, | 


to Roanoke 
$1,951.34. 


River, North 


Serew Thread Commission 


To Discuss New Standards | 


[Continued from Page 1.] 
Thread Commission report. 
place of next meeting. 

Report of 1924 Revised. 


The last report of the Commission was | 
published in 1924 (Miscellaneous Pub- | 


lication No. 61, Bureau of Standards). 


This report contains a compléte series 
of screw thread sizes and classes of fit | 
| namely, factory base, basing point base 


for regular bolts and nuts, and also 


standard pipe threads, hose threads, wood | 


screws, and material on threading tools 
and gages. 

The report is now being revised and 
the new edition will contain several new 


sections, including recommended dimen- | 
several | 


sions for taps, tap-drills, and 


special threads for special purposes. 


27900, | 


goods; , 
| 27855, bags, hassion, second-hand; 27855, | 


soled | 


27855, Cultivation | 


parts; | 


1 winc- | 
shields; 27851f, canned fruit and vege- | 
2790, copper bottoms; 27851f, | 


and | 


| Semimanufactures..... 
| Finished manufactures. 
lisle hosiery; | ° 


27847f, canned | 
| fruit; 27847f, sausage casings; 27846f, 


Harbor, | 
Beach, | 


From Butter- | 


9. Time and | 


| lation. 
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Foreign Trade 


Wholesale ‘Prices for Specified Commodities 


ACID PHOSPHATE ‘BALTO.) 
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RELATIVE NUMBERS 
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the 
Relative 


Chart prepared by 
Department of Labor. 
month plotted. 


Bureau 
numbers, 


vw > . . 
233883 
1926 .eececceee 


of the Census 
1926 


“v0 


from data compiled 


But Increased in First Nine Months of Year 


Department of Commerce Presents Comparative Statistic 
of Exports and Imports in 1926 and 1927 


The analysis of exports from and im- 
ports into the United States during Sep- 
tember, 1927, just made public by the 


Department of Commerce, shows that | 


both exports and imports were less than 


September 


1926 
Value cv 


97 


Domestie Exports. 
Crude materials 
Crude foodstuffs and food 
SHIMGIS 56.5. oS o eae se 
Manufactured foodstuffs 10.9 
12.5 


Tl. domestic exports. 440,211 
Foreign exporis..... 7,850 


. during September, 1925. 
| ment’s analysis of exports from and im- 
| ports into the United States for the 
month of September, 1927 (value in 1,000 


| dollars), follows in full text: 


Value 
27.4 102,135 


19.6 69,429 
38,551 
54,622 


38.6 151,796 


100.0 416,533 
8,77 


Nine Months 
1926 1927 
Value % Value “ 
765,697 238.0 769,030 22.5 


vary) 


1927 


234,906 7.1 
062,606 
478,416 
1,491,947 


9.7 
15.4 
44.7 44.0 


9999 FA 
VyVV050 b 
74,118 


80,909 





Total «sc dsvsess 4808 
Imports. 

Crude materials 

Crude foodstuffs and food 
OniMAIE 6625 cas... 89,282 

Manufactured foodstufis 32,581 

Semimanufactures 62,675 

Finished manufactures. 73,749 


135,097 


3,508,730 


3,407,690 
41.5 


390,580 
305,565 
698,987 
637,543 


11.8 

9.2 
18.3 
19.2 


11.4 
9. 10.9 
18.; 17.8 
24.1 644,949 





MOUAL 5 jax ao 5 es 0% 


100.0 341,724 100.0 


53,080 


3,320,678 100.0 3, 


Business Men Aid Trade Commission 


[Continued from Page 1.] 


ber, 


three by dismissal and one by an 


7 | order to cease and desist. 
Funds for Improvement and | 


During the summer four new inquiries | 
into important economic questions which | 


are of a constructive character 
briefly described below. 
Resale Price Maintenance: 
was an inquiry into the practice of re- 
sale price maintenance which was ordered 
by the Commission on July 25. This 
inquiry is to be conducted from 
point of view of the economic advan- 
tages or disadvantages to the manufac- 
turer, distributor and consumer. Special 
attention is directed to the effects on 
costs, profits and prices, and to the 
purposes and results of price cutting. 
An unusual interest has been manifested 


in this’ inquiry by the business world, | 


and cooperation has been widely volun- 
teered. 

Blue Sky Securities: The Commission 
directed on July 27-that a previous in- 
quiry into blue-sky securities, concern- 


| ing which no report had even been pub- 


lished, should be brought down to date. 


This inquiry is directed to the nature | 


of the abuses in the sale of worthless 


! securities, the present methods of con- 
trolling this evil, and the comparative | 


advantages of State and Federal regu- 
This inquiry will be of a con- 
structive character and will not 
with specific instances of abuses. 
Price Bases: An inquiry was ordered 
by the Commission during July into the 


The first | 


the | 


deal | 
| the eost of a loaf.of bread from the 


were | 
| ordered by the Commission, which are 





various practices regarding price bases, | 


and delivered base, with a view to de- 
termining the causes or purposes thereof 
and their actual or potential effects on 
prices and competitive conditions. The 
general study of this problem is prac- 
tically a new field of economic inquiry. 

Du Pont, General Motors and Steel 
Corporation Relations: The recently re- 


| inquiry. 


Steel Corporation, together with 


eral Motors Corporation, caused 


Field work on 


month, and rapid’ progress in the work 
is expected. 


Lumber Trade Associations: Another | 


above 
The 


inquiry previously referred to 
relates to the lumber industry. 


| work on this subject is well advanced 


toward completion, and a_ tentative 
draft report has been prepared. 
Petroleum Prices: The Commission has 
now under consideration the draft of a 
report on the petroleum industry which 
deals especially with the prices of gaso- 
line. Early publication is expected. 
This inquiry into the petroleum indus- 
try was directed by a Senate resolution 
approved June 3, 1926, and is directed 
to the question of the advances in 
prices of petroleum products: whether 
said advances are due to restraints of 


| trade or conditions of ownership or con- 


trol preventing effective competition, 


and to the profits of the principal com- | 


panies in this industry. 
Bread and Flour Milling: A study of 


time the wheat leaves the farm until 


| the bread is delivered at the dwelling 


of the consumer is the subject of this 
A draft of the final report 


| was recently submitted to the Commis- 


| 


sion. Two preliminary reports have al- 
ready been published: one in February, 
1927, relating to bakery combines, and 
one in May, 1926, on competitive con- 
ditions in flour milling. The inquiry is 
made pursuant to a resolution of the 
Senate of February 16, 1924, 


by 
monthly average taken as 109. 


The Depart- | 


8.4 | 
{| Washington, D. C., 2 


| James J. Bradley & 
2 3,427,821 100.0 | 


39.4 | 


20.5 | 
| pany, 


100.0 | 





| Paragraph 1429. 





Statistics, 
the latest 


Bureau of Labor 
September, 1927, 


the 


is 


Calendar 
of the 
Federal Trade 


Commission 


The calendar of final arguments and 
hearings of the Federal Trade Commis- 


sion follows: 
Final Arguments. 
October 31: Bayuk Cigars, Inc., 
Docket No. 1391, alleged misuse of 
term “Havana,” at 2000 D street north- 


| west, Washington, D. C., 2 P. M. 


November 14: John H. Dockman & 
Son, Docket No. 1390, alleged fraud in 
the sale of candy by means of punch- 
boards, at 2000 D street northwest, 
roe 
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Customs Rulings 


Output of Manufactures Is Less Despite 


Increase in Production of Raw Material 


|Department of Commerce Reports that Stocks Were 


Higher in September and Unfilled Orders Lower 


While the production of raw mate- 


| roals, due to the increase in crops, ad- 


vanced during September over the same 


month last year, the output of manu- 


factures was less, according to a report 


of Commerce. 


| 
| 


| issued October 29 by the Department | 
Stocks were reported to | 


be higher and unfilled orders lower than | 


for the same month last year. The re- 
port, in full text, follows: 


Production of raw materials in Sep- 


| tember, as seen from the weighted in- 


dex of the Department of Commerce, | 
was greater than in September of last | 


year, increases in the marketings of 
crops and the production of forest prod- 


ucts being more than sufficient to off- | 


set declines in the output of minerals 
and in the marketings of animal prod- 
ucts. The output of manufactures, af- 
ter adjustment for differences in work- 
ing time, showed no change from the 


| preceding month but was lower than in 


September of last year. 

The unadjusted figures showed in- 
creases over the preceding month in the 
output of nonferrous metals and in the 
production of chemicals and oils, all 
other industrial groups either declining 


PRODUCTION 
(Index numbers: 1919=100) 
Raw materials: Total 


RE NGPOIS . oc o &.5.5:6 O00 ieee ee vevsereuess 


Animal products 
Crops .. occ ccc cc cereccceecccccees 
Forestry... 


Manufacturing, grand total (adjusted)....--.. 


Total (unadjusted) 


Foodstuffs . . . 2 oc ccccccsccccssecccse 


Textiles . 0264000 

Iron and steel 

Other metals 

re. 
Leather 

Paper and printing 

Chemicals and oils 

Stone and clay products - 

Tobacco 


* Automobiles .. 2... cece sseeeresceeseseee 


Miscellaneous ... 


j or 


showing no change. As comparec 
with last year, increased output was reg- 
istered in foodstuffs, textiles, leather 
products, chemicals and oils, stone, clay 
and glass products and tobacco, all other 
groups declining. 

Commodity Stocks: 

Stocks of commodities, after adjust- 
ment for seasonal variations, were lower 
at the end of September than at the end 
of the previous month, but higher than 
a@ year ago. As compared with the pre- 
ceding month, commodity stocks showed 
declines in the holdings of raw and 
manufactured foodstuffs, stocks of other 
manufactured commodities and raw ma- 
terials for manufacture showing in- 
creases. As compared with last year, 
all groups showed increased stocks, 

Unfilled Orders: 

The unfilled order index, covering 
principally iron and steel and building 
materials, reached a new low point in 
September, both major groups being 
lower at the end of that month than at 
the end of either the previous month or 
a year ago. 

The index numbers of the Department, 
of Commerce are given below: 

1927 

September 

159 
147 
107 
202 
126 
128 
128 
125 


119 


1926 
September 
148 
156 


August 
132 
154 
113 
137 
126 
128 
133 
119 
117 
171 
148 
106 
111 
190 
190 
144 
192 


127 


COMMODITY STOCKS 


(Index numbers: 1919=100) 
(Unadjusted) 
Total 
Raw foodstuffs 
Raw matqials and manufacture 
Manufactured foodstuffs 


Other manufactured commodities........... 


(Adjusted for seasonal element) 


Raw foodstuffs 
Raw materials for manufacture..... 
Manufactured foodstuffs 
Other manufactured commodities 
UNFILLED ORDERS 
| Total (1920=100) 
Iron and steel 
Building materials 
* Included in miscellaneous group. 





168 
194 
172 

99 
192 


192 
277 
180 

93 
205 


9 
vu 


30 
69 


Wholesale Trade Fails to Show Increase 
Usually Recorded from August to September 


Firms Repost to Federal Reserve Board .That Record of 
Last Month Showed Decrease of 5 Per cent 


November 16: James J. Bradley, the | 


Company, Docket 
No. 1455, alleged misuse of term “Eng- 
lish Tub Soap,” at 2000 D street 


| northwest, Washington, D. C., 2 P. M. 


Hearings. 
November 1: 


Court Building, Broadway and 

Row, New York City, 10 A. M. 
November 1: General Electric Com- 

American Telephone and Tele- 


graph Company, Western Electric Com? | 
and | 


pany, Inc., Westinghouse Electric 
Manufacturing Company, the Interna- 


| tional Radio Telegroph Company, United 
| Fruit Company, 


In Collecting Data for Eeonomic Surveys | 


paratus Company, and Radio Corpora- 
tion of America, Docket No. 1115, at 


Room 803, No. 45 Broadway, New York | 
| City, 10 A. M. 
ported acquisitions of the Du Pont Com- | 
| pany in the stock of the United States Ae 

= ' “s | Duty Refund Given 
previously reported holdings in the Gen- 
the | 
Commission to direct an inquiry into | 
| these relations with a view to ascertain- | 
ing the real: facts and their probable | 
| economic consequences. 
| this inquiry was initiated during the | 


On Damaged Imports 


Customs Court in Another De- 
cision Overrules Protest on 


Carpet Wool Tariffs. 


New York, Oct. 29.—Applications for 
abatement of ‘duty, filed under the pro- 


visions of Section 563 of the Tariff Act ; 


of 1922, on account of actual injury 
sustained by imported merchandise by 
casualty, are granted to Happel & Mc- 


Avoy and R. C. Williams & Company | 


in decisions just rendered here by the 
United States Customs Court. 

Judge Adamson points out that the 
Government did not contest these 
claims. Abatement of duty is ordered 
in each of the applications to the extent 
of the per cent of damage reported 
therein by the customs appraiser. The 
collector is instructed to refund to the 
importers accordingly. 
1250, 1251, and 1252.) ' 

In a decision overruling a protest of 
Frederick Faraone & Company, Inc., 


| the Court finds that certain imported 
carpet wool, scoured, was correctly as- | 
under | 


sessed at 24 cents per pound 
Paragraph 1101, Act of 1922. 
test No. 218763-G-2660-27.) 
Certain imitation, semiprecious stones 
imported by the C. H. Eden Company 
were subjected to duty on entry at the 


(Pro- 


sep y= | 
rate of 55 per cent ad valorem, under | 
Paragraph 218, Tariff Act of 1922. The | 


Court has just ruled that the duty on 
these stones should have been assessed 


at only 20 per cent ad valorem, under | 
(Protest No, 978715- | 


6239-23-ete.) 


Calumet Baking Pow- | 
| der Co., Docket No. 1127, alleged mis- 
| representation of competitors, at Federal | 
Park | 


Vireless Specialty Ap- | 


(Claims Nos. | 


Wholesale trade faiied to show the | 


usual seasonal 
| to September according to a survey, 
sased on information furnished by re- 
| porting houses in all lines of trade, 
made public October 28, by the Federal 
Reserve Board. The Board’s statement 
declared also that as compared with Sep- 
| tember of last year, the record of last 
month showed a decrease of about 5 per 
cent. 


; nine months of this year from the volume 


for the same period in 1926. Following 


| is the full text of the Board’s statement: | 


Volume of trade of wholesale firms 
reporting to the Federal Reserve Sys- 


tem showed less than the usual sea- | 


sonal increase betwen August and Sep- 
| tember. Compared with September a 
year ago total sales averaged 5 per cent 
| smaler, reflecting decreases in all re- 


| porting lines except shoes and drugs. 


| this may, in part, account for the loss 
than usual seasonal increase in Septem- 


ber. In 1926, on the other hand, the 
volume of wholesale trade reached its 
peak in September and was in that 
month 5 per cent larger than in Sep- 
tember of this year. 

For the first nine months of this year 
as a whole sales of reporting wholesale 
firms averaged 3.5 per cent smaller than 
in the corresponding period of last year. 
Decreases were reported in all lines ex- 
cept shoes and drugs. Percentage 


Nation’s Output of Coal 
Declined During Week 


The Bureau of Mines, Department of 
| Commerce, in its weekly coal production 
report issued October 29 for the week 
ended October 22, declares that the total 
production of soft coal during that week, 
including lignite and coal coked at the 
mines, is estimated at 10,283,000 net tons. 
In comparison with the output of the 
| preceding week, this shows a decrease of 
| 267,000 tons, or 2.5 per cent. 

The production of anthracite showed 
little change in the week ended October 
22, the Bureau says, the total output, 
including washery and dredged coal, 
being estimated at 1,799,000 net tons, as 
against 1,794,000 tons in the preceding 
week. In the week in 1926 correspond- 
ing with that ended October 22, produe. 
‘ tion amounted to 2,062,000 tons. 


A reduction of 3.5 per cent was shown, | 
| the Board said, in the sales for the first 





| 


Dry Goods 


changes in the value of sales in Sep- 


ee J August | tember, as compared with August of 
a Sa ee | this year, (A) and September of last 


year, (B) and in the first nine months 
of the year as a whole, as compared 
with the corresponding period of last 
year, (C) are as follows: 

A 
+ 3.5 
+ 6.4 


B 
—7.1 
—7.3 
seoeee — 24 —7.0 

+ 9.7 +4.0 
Hardware +1000 —-2.5 
Drugs + oe +5.5 

Total, six lines + 36 —5.5 —32.5 

Among the additional lines from 
which data are received but not in- 
cluded in the above table, sales of wo- 
men’s and men’s clothing were slightly 
smaller than in September of last year, 
while those of furniture were somewht 
larger. Domestic sales of agricultural 
machinery and farm equipment were 16 
per cent larger in September than a year 
earlier, according to reports received 
by the Federal Reserve Bank of Chicago 
from 76 manufacturrs. Orders for ma- 


Cc 
—3.0 
—6.8 
—4i4t 

+4.0 
—3.2 


+1.5 


Grocery .... 


seee 


| chine tools placed with firms reporting 


to the National Machine Tool Builders’ 


Re . | Association were 38 per cent smaller in 
Sales by wholesale distributors were in | 


relatiyely large volume in August and 


September than in August and 45 per 
cent smaler than in September of last 
year. 

Merchandise stocks carried by: report- 
ing wholesale firms were smaller in 
value at the end of September than in 
August in all lines except groceries, 
Compared with September a year ago, 


| stocks were smaler in all reporting lines 


except shoes. 


Japanese Market 
For Silk Remains Dull 


Japanese business is generally dull, 
with the import trade reduced to a min- 
imum and exports showing slight ac- 
tivity, according to a cabled report just 
received by the Department of Com- 
merce from the Commercial Attache at 
Tokyo, H. A. Butts. The report fol- 
lows: 

The silk market has not reacted to 
the government’s stabilization measures 
and continues dull with low prices, so 
that filatures are suffering heavy losses. 
September exports declined to 44,500 
bales (of 1331-3 pounds) from 56,300 
bales in August. Stocks continued to 
pile up, totaling 49,800 bales in Yoko- 
hama and 10,600 bales in Kobe at the 
end of September. / 

Autumn cocoon crop is reported at es- 
timated 44,696,000 kwan (368,742,000 
pounds), or 5 per cent above last year, 
As the spring crop also showed an ih- 
crease, it is believed in Japan that the 
total production of cocoons this: year 
will be considerably larger than in 1926, 
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| Patent Right to Oscillating Audion 





and Feed-Back Circuit Are Settled 





. Claims Preferred by Circuit Court of Appeals 
~ Over Those of Three Others Who Made 


Similar Discovery of Same Nature 





WESTINGHOUSE ELEcTRIC & MANUFAC- 
TURING COMPANY V. DEF oreEsT RADIO 
TELEPHONE & TELEGRAPH COMPANY, 
No. 3563; Unitep STATES AND ALEX- 
ANDER MEISSNER V. DEF oresT RapDIo 
TELEPHONE & TELEGRAPH CoMPANY, 
ET AL., No. 3624; WESTINGHOUSE ELEC- 
tric & MANUFACTURING COMPANY AND 
Epwin H. ARMSTRONG v. UNITED 
STATES AND ALEXANDER MEISSNER, 
AND DEF orest RApI0 TELEPHONE & 
TELEGRAPH COMPANY ET AL., No. 
3625; GENERAL ELECTRIC CoMPANY 
AND IRVING LANGMUIR VY. UNITED 
STATES AND ALEXANDER MEISSNER, 
anp DeForest Rapio TELEPHONE & 
TELEGRAPH COMPANY ET AL., No. 
3626; IRVING LANGMUIR AND GENERAL 
ELecTRic COMPANY V- LEE DEFOREST, 
DeForesT Rapio TELEPHONE & TELE- 
GRAPH COMPANY AND AMERICAN TELE- 
PHONE & ‘TELEGRAPH COMPANY, No. 
3627. CiRCUIT CouRT OF APPEALS FOR 
THE THIRD CIRCUIT. 

Dr. Lee DeForest in these cases is held 
to be the original inventor of the radio 
feed-back circuit and oscillating audion. 
The claims of the Government that Alex- 
ander Meissner, a German inventor, dis- 
covered the feed-back circuit and oscilat- 
ting audion; those of the W estinghouse 
Electric and Manufacturing Company 
that Edwin H. Armstrong was the in- 
ventor, and the claims of the General 
Electric Company that important dis- 
coveries in the radio field of a similar 
nature were made by Irving Langmuir, 
were overruled. : 

Howson & Howson, and John F. Neary, 
solicitors for Armstrong and Westing- 
house Electric & Manufacturing Com- 
pany, (Drury W. Cooper, Thomas Ewing 
and H. Frank Wiegand, counsel). W il- 
liam G. Mahaffy, solicitor for Langmuir 
and General Electric Company, (Harry 
Dunkam, Ralph B. Evans, and Sumuel O. 
Edmonds. counsel). David J. Reinhardt, 
United States attorney, solicitor for 
Meissner and The United States of 
America, (Harry E. Knight, Clifton V. 
Edwards and Octavius Knight, special 
assistants to Attorney General, counsel). 


Ward and Gray, solicitors for American 


Telephone & Telegraph Company, (Wil- 
liam R. Ballard, counsel). Morgan, 
Lewis & Bockius and E. E. Berl, solici- 
tors for DeForest and DeForest Radio 
Telephone & Telegraph Company, (Sam- 
uel E. Darby, Jr., and Thomas G. Haight, 
counsel). ; 

The first on appeal from the District 
Court of the United States for the East- 
ern District of Pennsylvania, and the last 
four on appeal from the District Court of 
the United States for the District of 
Delaware. 


Cases Concern Priority 


Of Radio Invention 
Before Buffington, Woolley and Davis, 
Circuit Judges. 


The full text of the opinion as de- 
livered by Judge Woolley follows: 

These Cases concern the priority of 
conception and reduction to practice of 


invention in radio or wireless 
systems, "Phough the main 
issues are purely of fact they are far 
from simple. This because of the 
highly technical character of the still 
mysterious art out of which they arose 
and, also, because of the difficulty the 
lay mind has in comprehending the in- 
vention and discovering its place in a 
train of scientific facts without a previ- 


a great 
signalling 


is 


ous knowledge of the relation of those 
facts one to another and, when 
brought together in one structure, with- 
out a clear notion of how the thing 
works. 

Of course we shall not presume to say 
what radio really is, for no one has 
told us; and, so far as we can learn 


study of text books 
Yet the 
data in 


reception of sounds 


from an independent 
on the subject, no one 
behavior of certain 
the transmission and 


knows, 


scientific 


between widely separated points is 
known. 
This opinion will, therefore, be ad- 


dressed to those who, of their own knowl- 
edge of the art in action, up 
any branch of radio organization at any 


can pick 


stage and, without more than an ele- 
mentary statement of what went just 


before, Can understand the invention in 
suit and the place it took when it entered 
the art. 


Prior to 1912 it was well known that 


sounds, as of the voice or a musical 
instrument, could be transmitted for 
what then seemed great distances 


through the medium of electro-magnetic 
waves created by electrical vibrations. 
Originating at a sending or broadeast- 
ing station, these waves radiate in every 
direction at a rate of vibration, at 
a frequency, measured by the number of 
wave crests which a given point 
per second, amounting sometimes to sev- 
eral million and traveling with a velocity 
of 186,000 miles a second. 

When above 20,000 per 
are arbitrarily said to be of radio 
and cannot be heard by the 
human ear. When waves of this type 
strike the antennae a distant receiv- 
ing set and impose upon them waves of 
the same high frequency. it is the func- 
tion of that apparatus to convert them 
into waves of lower frequency, or below 
20,000 per second, so that they may be 
audible. 

Whe.. 


or 


pass 


they 
fre- 


second 


quency 


of 


thus converted they are appro- 


priately termed waves of audio fre- 
quency. 
Alternating Current 
Must Be Transformed 

Waves of radio frequency are sent 
out by an alternating current, but be 
fore they will transmit sound their fre 
quency must not only be reduced or con- 
verted to the audible state but the cur- 


rent must be transformed from an alter- 


nating current to a pulsating direct cur- | 


- 


| 


rent through which alone sound is car- 
ried to the ear. 

While the invention in suit relates to 
apparatus for both the transmission and 
reception of sound waves, it is used 
mainly in apparatus for their reception. 
We shall, for convenience, speak of it 
only in that aspect. 

A receiving set in the early days of 
this still young art was, and still is, a 
complicated arrangement of electrical 
parts, the essentials of Which (for our 
purpose) include (1) an aerial, (2) a 
lead-in-wire, (3) a detector, (4). head 
telephones or receivers, and (%) a ground 
connection. 

Further limiting our description of 
the apparatus to which the invention | 
more directly relates, it will be enough 
to say that of these several elements we 
are mainly concerned with the detector. 
The function of that device—which might | 
more appropriately be termed a recti- 
fier—is to rectify, convert, or filter | 
radio frequency vibrations coming 
through the receiving aerial into vibra- 


| tions of audio frequency. 


Vacuum Valve Detector 


Was Named the “Audion” 

The detector in general use in 1912 and 
1913 was the vacuum valve, thermionic 
valve or vacuum tube. It was first con- 
ceived by Fleming, an English inventor, 


| and improved by DeForest, a claimed 


| tive charges 
| trons, in much the same 


inventor of the invention in suit, and 
named by him the audion. For many 
years it had been known that a metal 
filament heated ina vacuum will give off 
millions of minute particles or nega- 
of electricity, called elec- 
fashion as a 


| piece of iron raised to white heat in a 


} covered that, 


rent similar 





blacksmith’s forge throws off sparks. 
Fleming took a vacuum tube with a 
heated filament and placed near it, but 
apart from it, a cold metallic plate with- 
in the zone of the myriads of electrons 
emitted by the filament. He called this a 
glow lamp, or oscillation valve, and dis- 
by a sort of valve action, 
it would pass electricity better in one di- 


; rection than in the opposite direction, 
or, in other words, the walve had the 
property of rectifying alternating cur- 


to but very much better | 
than that of the crystal which had pre- 
viously been used as a detector. 

By placing the valves in series with 
a source of radio-frequency oscillations, 
he found that one-half of each oscilla- 
tion could be suppressed, and the cir- 
cuit would then be transversed by a 
pulsating direct current, and the de- 
sired sounds be transmitted through tne 
receivers. 


Third Element 4ddded 


To Fleming Invention 

DeForest improved on Fleming's in- 
vention by adding a third element in 
the form of a metallic cage or spiral of 
wire which he called the grid. He dis- 

















covered that at the same time electrons 
pass from the filament to the plate some 
of t could be intercepted by the 
grid ¢ stored up on it. Electrons 
thus collected and stored (constituting a 
negative charge of electricity) are re- 
leased by a positive charge which, when 
reversed, restores its negative a 






sts in rectifying the 


rrent. 


and thu 
nating ¢ 





With t preliminary and very ele- 
mentary s 
DeForest did, it is enough for our pur- 











pose to note that the audion, though 
resembling an incandescent lamp and, 
like lamp, being highly exhausted 
of air or gas, differs from it in its | 
vacuum contents in that it compri 
three electrodes; (1) a metallic filament 





electrically heated to incandes- 


hrough external contact points, 
metal plate placed apart from 


which 
cence 
(2) a cold 


filament, having an external con- 

1t (the invention of Fleming), 

(3) a cold metallic cage or spiral 

W called the grid, intermediate the 

ile and plate and apart from both, 

having an outside terminal (the inven- 
tion of DeForest). 

The audion, as conceived by Fleming 

and perfected by DeForest, together 

with its appropriate electric currents, is 


¢ 


is the basis of 


transmitt 


now in universal use and 
the modern art of 
great distances both by wire and through j 
the air. | 
Invention in Suit Deals 

With Circuit Arrangements 


ing sounds 


We now come to the invention in suit 
| which deals primarily with circuit ar- 
rangements in connection with the de- 
tector parts we have just described. The 
standard audion hook-up in 1912 con- 


of three circuits; (1) the filament 
connected with the filament’s 
external contact points and 
with energy by the A battery; 
(2) the input or grid circuit, one ter- 
minal of which was Connected with the 
hot electrode or filament and the other 
with the grid; and (3) the output, plate 
wing circuit, one terminal of which 
was connected with the filament and the 
with the plate, the latter being 
actuated by the B battery. 

The input or grid circuit, being cou- 
pled with the antennae, received the in- 
coming waves of radio frequency which 
the audion then converted into waves of 
audio frequency in the plate or output 


sisted 
circult, 
two sup- ! 


plied 


or 


other 


circuit, whence the electrical vibrations 
were carried by a wire connection 
to a receiver and finally to the human 
ear in the form of sounds, 

Vith this cireuit arrangement in 
mind. the remaining one of many sci- 


entific facts which it will be necessary 


to state is that, although the valve ac- 
tion of the grid was a great improve- 
ment over earlier detectors in rectify- 


ing alternating currents, the incoming 


oscillations, after traveling many miles ' 








| tions and the 


| clared. 


| audion 
| (not the feed-back circuit for 
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power as they proceeded through the 
air, would die down and when they 
reached the receiving station would be 
feeble and, in consequence, the efficiency 
of the system would become limited in 
area and audibility. 


Same Discovery Claimed 


By Four Different Men 

Just here, some time in 1912 and 
1913, four men in distant parts of the 
world, it is claimed, made the same 
discovery that by coupling up the output 
plate circuit with the input grid cir- 
cuit (either by physical connections or 
induction) the weak incoming radio os- 
y 


cillations could be built up and great! 
strengthened—indeed, they could be 
strengthened several hundred fold— 


and thus the area of sound transmission 
be vastly extended and audibility 
greatly increased. 

The reason given for this is that by 
hooking up the output circuit with the 
input circuit in one of several ways 
the current of the latter is strengthened 
by a magnetic flux set up by the for- 
mer; the operation, wherein the energy 
of each circuit reacts upon the other, 


repeats itself a great number of times | 
with cumulative effect until an ampli- | 


fying alternating current is produced 
whose frequency can be controlled by 
varying the electric constants in the 
assembled circuits. 

A current of this type causes the discs 
of the receiver to vibrate more violently 
and produce louder sounds. Or, stated 
differently, by feeding back the energy 
of the output circuit to the input cir- 
cuit the latter is regenerated, hence its 


name of feed-back or regenerative cir- | 


cuit. The arrangement of this circuit 
and the discovery of its operation in- 
volved, coincidentally, another great 
discovery. 

This is that the audion, when hooked 
up with the feed-back circuit and sup- 
plied with sufficient energy, will develop 


a sustained alternating current; that 
is, sustained local oscillations of 
its own. Thus, within itself, the 
audion will become a souree of 
electrical power. Though inert in 


the sense that its parts do not move, it 
is as complete a source of power as a 
dynamo or steam engine. When thus 
extended and put to this use it is called 
the “oscillating audion.” 


Controversy Arose As to 


Priority of Invention | 

As the audion is the basis of the mod- 
ern art of transmitting sound, the feed- 
back circuit with its oscillating audion 
—whether One invention or two—made 
the next great stride toward the per- 
fection of the art. Being therefore an 
invention of capital importance and hav- 
ing been conceived independently by four | 
men within a brief period of time, a 
violent controversy as to who first made 
the invention promtly arose, resulting in 
a maze of litigation. 

This controversy presents more com- 
plications than is usual in such cases 
because of the number of parties in- 
volved, the highly technical subject mat- 
ter inissue and the diversity of decisions 
rendered by various tribunals as the liti- 
gation proceeded. As the decisions in 
the instant cases will be based in part 


on the evidence in the other cases, af-| the United States for the District of | Armstrong Patent Only 


fected or not affected (as may be) by 
the judgments in those cases, it becomes 
necessary to trace the litigation in out- | 
line from the beginning to the present 
time. 

Court Gives Outline 

Of Litigation of Matter 


Four parties are involved; each as- 
serts a prior claim to the same inven- 
tion. Irving Langmuir, the first in the | 
Patent Office, filed an application: for a 
patent on October 29, 1913, claiming Au- 
gust 1, 1915, as the date of his invention. 

Edwin H. Armstrong filed an applica- ; 
tion on October 29, 1913, for a patent 
on the feedback or regenerative circuit 
and on December 18, 1913, an applica- 
tion for a patent for a use to which that 
circuit could be put, namely, to make 
the audion itself a generator of an al- 
ternating Current, claiming an unnamed 
date in the fall of 1912, or, certainly, a 


date not later than January 31, 1913, 
as the date of his invention or inven- 
tions. 

On March 16, 1914, Alexander Meiss- 


ner filed an application and claimed April 
9 1913, as his date of invention. 

Lee DeForest, the last in the Patent 
Office, filed an application on March 20, 
1914, and another on September 2:3, 1915, 
claiming August 6, 1912 (the earliest 
of all) as the date of his invention. 

On October 6, 1914, on his application 
filed October 29, 1913, Patent No. 1113- 

{9 was issued to Edwin H. Armstrong 
covering ostensibly the circuit known as 
the feed-back or regenerative circuit to 
be used in connection with the DeForest 
audion. No patent has been issued to 
Armstrong on his application of Decem- 
ber, 18, 1913, specifically for the use of 
feed-back aS a generator of sustained 
alternating currents, | 

Early in 1917 (after Armstrong’s pat- | 
ent had issued and while the De Forest, | 
Langmuir and Meissner patent applica- 
Armstrong second appli- 
cation were still pending) an interfer- | 
ence, numbered 41225 and known. in this 
litigation as “the two-party  interfer- | 
ence” involving the applications of De- 
Forest and Langmuir, was declared. 

Also an snterference, numbered 41224 
and known “the three-party interfer- 
ence” involving the applications of De- | 


as 


| Forest, Langmuir and Meissner, was de- 


The next and last interference, | 
numbered 41790 and known as ‘“‘the four- | 
party interference” involving  applica- | 
tions of DeForest, Langmuir and Meiss- 
ner and in addition the then pending ap- | 
plication of Armstrong for the use of a 
circuit in developing in the} 
sustained alternative current | 
which his | 
patent No, 1115149 had been issued), was | 
declared. | 
Suit Brought Pending 
Interference Proceedings 

In January, 1920, while these several 
interference proceedings were pending, | 
Armstrong and his assignee, the West- | 
inghouse Electric & Manuf*cturing, Com- | 
pany, brought suit in the District Court | 


feed-back 
a 
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for the 
Southern District of New York against 
the DeForest Company (a party in each 
of the instant actions) for infringement 
of the Armstrong Patent No. 1113149. 

The District Court accorded Armstrong 
January 31, 1913, as the date of his in- 
vention, a date subsequent to DeForest’s 
claimed date, and, adjudging Armstrong 
the first and original inventor, held the 
patent valid and infringed by certain 
apparatus manufactured by the DeForest 
Company. (279 Fed. 445). 

On appeal, the Circuit Court 
| Appeals fox the Second Circuit, af- 
| firmed the decree of the District Couwt. 
| (280 Fed. 584). After the 
| 
| 


of the District Court (which for 

convenience we shall call the New York 
| Court), the first tribunal in the Patent 
| Office. namely, the Examiner 
| ference, awarded priority of invention 

to Langmuir. In the three-party inter- 
| ference his award was also in favor of 
| Langmuir. In the four-party interfer- 
| ence, refusing to follow the decision of 
| the New York court, he awarded priority 
| of invention to Meissner. 

On July 
aminers-in-Chief, the next 
; rank, affirmed the Examiner of Inter- 
| ferences in the two-party and the three- 

party interferences awarding priority of 





of | 


of Inter- | 
| ferences, in deciding the two-party inter- | 


invention to Langmuir and reversed his 


, decision in the four-party interference 
by awarding priority of invention to 
Armstrong, apparently following the de- 
cision of the New York Court.  There- 
/upon the parties who did not prevail 
in the three co-pending interference pro- 
ceedings appealed to the Commissioner 
of Patents. 
On March 31, 1923, the First Assistant 
| Commissioner rendered a decision af- 
| firming the Board’s award of priority of 
invention of the subject matter of the 
four-party interference to Armstrong 
and of the subjects matter of the two- 
party and three-party interference to 
Langmuir. 
| Defeated Parties Apnealed 
From Patent Office Action 
All defeated parties (except Meissner) 
then appealed to the Court of Appeals 
of the District of Columbia (to which 
for convenience we shall refer as the 
Washington Court) and on May 5, 1924, 
that court, entertaining appeals on the 
| three co-pending interferences together 
| and not feeling constrained to follow the 


Assistant Commissioner of Patents and 
awarded priority of invention of the sub- 
jects matter of all interference to De- 
Forest. 298 Fed. 1006. 

The Washington Court then issued its 
mandate to the Commissioner of Patents 
and pursuant thereto DeForest Patents 
Nos. 1,507,016 and 1,507,017 were 
sued on September 2, 1924. 

Between the dates of the Washington 
decision and the grant of the DeForest 
patents, namely, on June 14, 1924, the 
United States of America, assignee of 
Meissner, instituted suit under R. S. 
4915 against the other parties to the 
four-party interference, theix assignees 
and a_ licensee, to obtain a de- 
cree authorizing the issuance of a patent 
to Meissnes for the invention defined in 
the counts of the interference. This 
suit was brought in the District Court of 


is- 


Delaware, to which for brevity we shall 
refer as the Meissner-Wilmington case. | 
Each defendant set up a counter-claim 
asserting ownership of the invention by 
assignments, thus raising the issue of 
priority of invention. 


Another Suit Begun 


In Pennsylvania 


While the Meissner-Wilmington case 
was pending, namely, on September 31, 
1924, the DeForest Radio Telephone and 


Telegraph Company (assignee of De- 
Forest Patents Nos. 1507016 and 
1507017) instituted suit against the 


Westinghouse Electric and Manufactur- 
ing Company (assignee of Armstrong 
Patent No. 1113149) under Section 
1918 R. S. to have the latter patent 
adjudged invalid. 

That suit was brought in the District 
Court of the United States for the 
Eastern District of Pennsylvania. This 


we shall call the Philadelphia case, The | circuit, 


bill allewed that the contesting patents 


are interfering patents within the mean- | 
ing of the cited section, the claims of 
the respective patent8 allewed to inter- 


fere being: 


| Patents to Be Inter fering 


| 


| 





decision | 
| 35 
| peals involving the same or intimately 
| related 
cussed 


Court 
entered 
tiff’s 

muir’s 
DeForest was the first 
subject 
| reached that decision on the ground that | 
21, 1922, the Board of Ex-| the case, in principle, was governed by 
tribunal in| Morgan 
had not by new evidence overcome the 
evidential force 
that, independently thereof, the evidence 








Forest was the first and original inven- 
tor of the subject matter of these pat- 
ents and that the interfering claims of 
the Armstrong patent are void and 
should be canceled. : 

That court, not regarding the interloc- 
utory decree in the New York case as 
ves judicata, based its judgment on the 
controlling effect of the principle of 
Morgan vs. Daniels, 153 U. S. 120, hold- 
ing that the defendant had failed to sus- 
tain the burden of overcoming the de- 
cision of the Court of Appeals of the 
District of Columbia in the manner de- 
clared by the principle of that case. (13 
Fed. 2d. 1014.) The Philadelphia case | 
is here on the defendant’s appeal (No. 
which, together with other ap- 


63), 


subjects matter, will be dis- 
in this one opinion. 
On February 28, 1927 the Wilmington 
in the Meissner-Wilmington case 
a decree dismissing the plain- 
bill and Armstrong’s and Lang- | 
counterclaims on a_ holding that 
inventor of the | 
controversy, having 


matter in 


vs. Daniels, that the plaintiff 





of that decision, and 


showed that DeForest was the first in- | 


ventor. 
is here on the separate appeals of Meiss- 
ner, Langmuir, Armstrong, and their as- 
signees, being Nos. 3624, 


court dismissed the bill in the Langmuir- 
Wilmington case 


C 


i 


(18 Fed. 2d. 338 This case 


-) 


3625, and 3626. 
the Wilmington 


27, 


On March 17, 19 


on similar grounds. 
(18 Fed. (2d) 345.) That case is here 
yn Langmuir’s appeal, being No. 3627. 


Must Show Contesting 


As the Philadelphia case was brought | 


under Section 4918 R. S., it is first nec- | 


essary 


to determine whether it comes | 


within that provision of the patent stat- 


| utes. The section provides, in sub- 
stance, that when the Patent Office has 
issued two patents which interfere, the 


€ 


owner of either may sue the owner of | 


the other by bill in equity to have the 


rival 


patent declared invalid. As be- 


fore stated, the DeForest Company, the 


owner of the two DeForest patents, 
sued the Westinghouse Company, the | 


C 


| decision of the New York Court, in one | that certain claims of the latter be de- 
|; opinion reversed the decision of the First 


c 


I 


patents are interfering patents. 


i 
c 


| 
| 
The trial court found they are. 
| 


wner of the Armstrong patent, praying 


‘lared invalid. 

Of course, the plaintiff, in order to | 
prevail, must show that the contesting | 
Seem- | 
ngly, the answer admits, by want of 
lenial (Equity Rule 30), that they are. 

To this the 


finding Westinghouse 


Company assigns error on the conten- 


t 
V 


are here in- 
circuit and the 


ion that two inventions 
rolved—the feed-back 





oscillating audion; that these inventions, 
though related, are separate and dis- | 


t 


ents 
granted 


that DeForest was granted pat- 
for both, while Afinstrong was 
a patent for only one (the 


inet; 


feed-back circuit), and .that his appli- 
cation for a patent for the other (the 


oscillating audion), which was involved 


pending. 


n the four-party interference, is still 


For Feed-Back Circuits 


Company makes the argument—on first 


V 
c 
c 


( 
t 
I 


DeForest patents is for the oscillating 
audion 


] 
t 
t 


the 
Forest 
audion is not applicable under the prin- 
1 «< 


k 


‘eived 


On this statement the Westinghouse 


persuasive—that as DeForest re- 
two patents they must be for 
lifferent inventions and, in consequence, 


riew 


| both cannot be interfering patents with 
Armstrong’s patent for 


one invention. 
Jr, stated more particularly, it says that 
he Armstrong patent is for the feed- | 
yack circuit alone, while one of the 


alone; hence, in fact, there is 
acking the essential of interference be- 
ween these two patents and, in logic, 
he decision of the Washington court in 
four-party interference on the De- 
claims covering the oscillating | 


} 


‘iple of Morgan v. Daniels to the feed- 
yack claims of the Armstrong patent. 


It is true, broadly speaking, that one 
DeForest patent is for the feed-back 
the other for the oscillating 


é 


ference (the only interference proceed- 


i 


< 


audion, and that the four-party inter- 


ng in which Armstrong was a party) 
ind the decree of the Washington court 


therein (for DeForest) had to do mainly 


Armstrong Patent No. 1113149— | with the oscillating audion, but not en- | 
Claims 1, 2, 3, 5, 8, 9, 12, 14, 15, 16, | tirely, for that court, in order to de- 
17, and 18. | cide who first invented the oscillating 

DeForest Patent No. 1507016—Claims | audion, had to decide who first invented | 
24, 25, 26, 27, and 28. the feed-back circuit. | 


DeForest Patent No. 1507017—Claims 
15, 17, 18, 19, 20, and 21. 

And finally, on December 5, 1924, 
Irving Langmuir and General Electric 
Company, his assignee, instituted suit 
in the District Court of the United 
States for the District of Delaware 
against DeForest, his assignee and li- 


| though 


strong patent cover? 
Company insists 
i 
| is 


then, does the Arm- 
The Westinghouse 
this litigation) it 
for a feed-back circuit alone. If that 
true, then the Armstrong patent, 
interfering with the DeForest 


What invention, 


(in 


Ss 


| feed-back circuit patent, does not inter- 
| fere with the DeForest oscillating audion 
patent. 


censee, under Scction 4915 R. S. to ob- | 
| Both Discoveries 
| Made at Same Time 


| tain a decree for the issuance of a pat- 


ent to Langmuir for the invention de- 
fined in the counts of the interferences. 


(Nos. 41225 and 41224 copending with | 


Interference No. 
speak of this case 
Wilmington case, 
The record of the Washington case 
was stipulated into the Philadelphia case 


41790.) 
the 


We shall 


as 


was stipulated 
cases. 

The main attack in these three cases 
was against the claimed priority of in- 


into both Wilmington 


Langmuir- | 


| and the record of the Philadelphia case | 


| ered at the same time. 


vention by DeForest and, except when | 


peculiarly applicable to the claims 


of | 


Meissner and Langmuir, much of the evi- | 


dence is the same in each case. 
out the pendency of these 
several named courts and, indeed, up un- 
til the present time, the final decree en 


Through- 


the affirmed decision of the New York | 


Court had not been entered. 


Philadelphia Court Held 


Armstrong Patent Was Void 
On July 27, 1926, the  Philadelphi 
Court entered a decree in the Philadel- 
phia case adjudging that the two De- 
Forest patents and the Armstrong pat- 
ent are 
meaning of Section 4918 R. S., that De- 


cases in the | 





interfering patents within the | 


‘ 


Here is a mixed question of law and 
fact. We find it difficult to answer it 


and thereby decide the scope of the in- 


out anticipating the 


vention of the Armstrong patent with- 
discussion on the 
invention itself. It will be enough to 
say just now that the feed-back circuit 
and the oscillating audion were discov- 
We use the word 
“discovered” advisedly, for in dealing 
with such intangible and mystical ele- 
ments as electric currents, discovery of 
their operation frequently is simultane- 
ous witha reduction to practice of some- 
thing which was not conceived, that is, 
not thought 6f the instant before. 

Moreover, the feed-back circuit and 
the oscillating audion, if two inventions, 
are so closcly merged into each other 
that it is hard to tell where one ends 
and the other begins. There can be no 
self-sustaining oscillations in an audion 
without a feed-back circuit and a feed- 
back circuit develops oscillations in the 
audion by mere change of energy. 

In other words, as all agree, the oscil- 
lating audion is but a single use of the 
basic arrangement of the feed-back cir- 
cuit and without a_ feed-back cireuit 
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The feed-back circuit is the cause and 
the oscillating audion is one of the ef- 
fects of the phenomena and the discov- 
erer of one (whether De Forest or Arm- 
strong) was in fact, and of necessity, 


simultaneously the discoverer of the 
other. 

And, 80, evidently thought 
the Washington court for it took 
the appeals from e three interference 
proceedings and considered them to- 


gether and by one ‘decision awarded pri- 
ority of invention or inventions to De- 
Forest, that it awarded the whole 
thing to him. 


is, 


| New York Court Dealt 


With Both Phases as One 

But whethere or not this was the view 
of the Washington Court, manifestly it 
was the view of the New York Court, for 
that court in the suit brought on the 
Armstrong patent against the DeForest 
Company aceorded priority of invention 
to Armstrong over DeForest and in doing 
so construed the invention of the Arm- 
strong patent not merely as a feed-back 
circuit but as 
jointly with all its uses, among which, 
very certainly, is that of the oscillating 
audion. 

This is made clear by its decree where- 
in it enjoined the DeForest Company 
from making, using and selling any ap- 
patratus embodying the invention of the 
Armstrong patent “or any part of such 
apparatus, 1 e., any and all arrange- 
ments of audion circuits by which oscil- 
lating current energy is transferred from 
the output or plate circuit to the input 
or grid circuit, to sustain the oscilla- 
tions in the grid circuit.” 

Claiming that the Armstrong patent 
contains a full disclosure of the whole 
subject matter of the invention, that is, 
of both the feed-back circuit and the 
oscillating audion, Armstrong and_ his 
assignee, plaintiffs in that case, express- 
ly requested of the District Court a de- 
eree which would broadly cover 
phase of the invention—and got it. Op 
appeal, the Circuit Court of Appeals fii 
the Second Circuit, under like pressure 
from the plaintiffs, specifically approved 
the broad construction which the District 
Court had given the patent. 

It said 

“We think this excellent contribution 
to the wireless art should be accorded the 
full scope which the court below gave it 
in the decree. We think the decree is 
not too broad, but properly describes 
what the inventor conceived and _ for 
which protection must be accorded to 
him.” 


Claims Are Held 


To Be Interfering 

We are constrained to hold with the 
learned trial court that the claims of 
the two DeForest and the one Arm- 
strong patent in issue in the Philadel- 
phia case are interfering claims and 
that as somé of these claims were in 
issue in the four-party interference, the 


decision of the Washington Cowt 
is applicable to that case under the 
doctrine of Morgan vs. Daniels. Earles 
vs. Drake Mfg. Co., 300 Fed. 265; | 
Victor Talking Machine Co. vs. Bruns- 


wick-Balke-Collender Co., 290 Fed. 565; 
affirmed, 8 Fed. (2d) 41; affirmed, 273 
U. S. 670. 

In the appeals from the decrees in the 
Wilmington cases, we understand no 
question is raised as to the applicability 
of that doctrine; the one question there 
is whether or not, under the doctrine, 
the plaintiffs had overcome the legal ef- 
fect of the award of priority to DeFor- 
est by the Washington court. Also we 
understand that the defense made in the 
pleadings in the Philadelphia case that 
the New York interlocutory decree is res 
judicata of the issues in that case is 
no longer pressed. Simmons Co. vs. 
Grier Brothers Co., 258 U. S. 82. 

Two Main Questions 
Of Fact in Issue 


questions in issue. They are two, bot 
of fact: One, have appellants overcome 
the evidential effect of the decisions of 
the Court of Appeals of the District 
of Columbia; and other (as we prefer 
to put it), which of the four claimants 
to the invention is shown by the evidence 
(aside from the decisions of that court) 
to be the first and original inventor? 

We shall not in this opinion attempt 
a recital of the 4320 pages of testimony 
given in these cases; nor shall we review 
the -286 pages of opinions which have 











— 


out charge to 


| aah 





there cannot be an _ oscillating audion. 


a feed-back circuit con- | 


And so, at last, we comesto the maip | 


accompanied the many patent tribunal 
and court decisieons; nor shall we dis- 
cuss the questions of evidence raised in 
the 17 briefs. Rather, we shall tell in 
outline the story of the invention from 
facts which are either conceded or, when 
disputed, have been found by us, and 
then state our conclusions. 

DeForest had long been an electrical 
engineer and inventor of high order. 
In 1907 he invented the “eoch-marking 
invention, the audion,” and was, perhaps, 
more familiar with its organization and 
uses than anyone else in the electrical 
arts. In 1912, when employed as chief 


, research engineer for the Federal Tele- 





graph Company at Palo Alto, California, 
he was engaged in experimental work on 
a greaty variety of subjects having to 
do with wire and wireless transmission 
of sounds. , 


In August of that year he was 
investigating a two-way telephone 
repeater and the use of the 


audion for amplifying wireless messages. 
On August 6, 1912, when at work with 
only one available audion, he suggested 
to his laboratory assistant, Herbert B. 
VanEtten, that it might be possible to 
make the one audion do the work of two 


| by obtaining greater amplification. 


Date of Mr. DeForest’s 


Claim Is Established 


| tion. 


He therefore directed him to connect 
the output circuit of the one audion back 
into inductive relationship with its input 
circuit. That, everyone now concedes, 
was the feed-back circuit of the inven- 
VanEtten did this and, instead of 
the hoped-for amplification of telephone 
signals, he obtained a clear, pure musi- 
cal note in the telephone receiver. Every- 
one concedes that such a note is made 
by an alternating current or the sus- 
tained oscillations of the invention. 

Here are two facts; neither is dis- 
puted. Immediately, VanEtten entered 


| them in his laboratory notebook. Neither 


every | 





che certainty of the entries nor the au- 
thenticity of the book has ever been 
questioned; nor has VanEtten’s position 
as working under the direction of De- 
Forrest been attacked. Therefore, as we 
read the record, DeForest’s claim to the 
invention starts with these facts and this 
date established. 

The remaining claimants to the in- 
vention, and particularly Armstrong, 
have directed their attack not upon these 
facts but upon their effect, claiming, 
first, that while DeForest did hook up 
the first feed-back cireuit known in the 
art, he did not understand its operation 
or, stated differently, he did not have any 
conception of the inventive thing he had 
done—a case of ignorance after the 
event; second, that the clear note (evi- 
dencing a sustained alternating current) 
might have come, not from sustained os 
cillations, but from gas in the tube; and, 
finally, that neither the circuit nor the 
notebook entries disclose the invention 
described in the interference counts and 
claimed in his patents, because (a) they 
are audio circuits, hence not conceived or 


| shown to apply to radio circuits; and (b) 


they do not disclose means for varying 
the frequency of the oscillations and the 
amount of the feed-back. 


Judgment of Conception 


To Be Based on Acts 
Though present and having some pro- 
bative force, we shall lay aside the oral 


| testimony of DeForest that for several 


monthg before August, 1912, he had been 
feeling for some such _ regenerative 
circuit, and also the testimony of bot® 
DeForest and VanEtten that when they 
attained it they clearly realized what 
it was and how it worked, and shall 
base our judgment of their conception 
upon testimony (mainly documentary ) 
on what they did. 

Whether DeForest advanced toward 
the invention intelligently or stumbled 
upon it is a matter of no concern, for 
it was an invention none the less, The 
United States Government and.three 
great industrial corporations claim it 
and all the world is using it. DeForest 
may have made the feed-work hook-up 
without any preceding notion of how it 
would work; an order of things, we sur- 
mise, not unusual in electrical inventions, 
It did work. 

Whether DeForest or VanEtten at 
once knew its theory of operation and 
its capabilities is not important if they 
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recognized the phenomena and were 


able, at will, to reset the circuit and re- 
produce the result. The First Assistant 
Commissioner of Patents, while he con- 
ceded to DeForest the new and startling 
thing he had done on August 6, regarded 
it as a laboratory “experiment and held 
that DeForest then abandoned it, con- 
trary to the later finding by the Wash- 
ington court that it was a complete re- 
duction to practice. 

Laying aside the oral testimony of 
DeForest and VanEtten that they de- 
liberately turned from their work on a 
two-way telephone repeater to investi- 
gate the alternating current phenomena 
they’ had observed from the feed-back 
hook-up and tried other arrangements to 
obtain this same result, we come to the 
next fact recorded in DeForest’s note- 
book, that on August 29, three weeks 
later, when DeForest and VanEtten made 
a hook-up which, though different in ar- 
rangement from the first, was none the 
less a feed-back circuit. 


Experiments Constituted 
A Reduction to Practice 

This, though controverted, we regard 
as indubitably established. To this point 
at least we hold against the theory of 
abandonment and find, on documentary 
evidence, no lack of diligence on the 
part of DeForest in following up his 
first discovery. Morcover, we think that 
his ability on Augusa 29 successfully 
to reproduce the invention of August 6 
evidences his understanding of his in- 
vention when first practiced; that even 
if he lacked inventive conception in the 
first demonstration, he had it in the last, 
and that at least the two together con- 
stituted a complete reduction to practice. 

A few days after the last demonstra- 
tion, DeForest, being poor and very 
anxious to raise money with which to 
exploit his inventions, went to New 
York with the hope of selling rights 
under his audion for use in the trans- 
mission of long-distance wire telephone 
messages. On October 29, 1912, when 
in New York, he met Dr. John Stone 
Stone, an eminent radio engineer and 
consulting engineer of, the American 
Telephone and Telegraph Company, 
with which he was conducting his au- 
dion negotiations; described to him his 
August work, and discussed with him 
its use in radio. 


Complete Disclosure 


Made to Dr. Stone 

At that time (according to his own 
testimonyy and the corroborating testi- 
mony of Doctor Stone), he made and 
showed Doctor Stone a rough draft of 
the feed-back circuit by which he could 
develop continuous trains of oscillations. 
So clear was Doctor Stone’s memory of 
this drawing that he reproduced it when 
on the witness stand, describing it as 
differing in no material respect from 
the usual audion detector circuits, “ex- 
cept that means were provided for in- 
ductively connecting the plate circuit 
of the audion with the grid, or, to put 
it slightly different, the output end of 
the audion with the input end.” 


Still referring to DeForest’s sketch, 
he said: “This drawing showed me for 
the first time what the necessary rela- 
tions were in order that oscillations of 
the audion might be self-sustaining.” 
Doctor Stone’s evidence was a part of 
the record in the Washington case, and 
in, that way is before this court. No 
attempt was made to impeach Doctor 
Stone, and little was done to weaken 
his testimony. It fully corroborates the 
evidence, oral and documentary, as to 
the two August demonstrations. 

Aside from disclosures which DeFor- 

$9 made to at least one fellow employe 

during the progress of his August work, 

his disclosure to Stone was, in the sense 
of the patent law, complete. 


Mr. Armstrong Began 


Experiments in 1912 

Some time in the fall of 1912 Arm- 
strong first appeared in the situation. 
He was a student at Columbia Univer- 
sity and an amateur radio investigator. 
His youthful enthusiasm and intelligent 
approach to the invention, like DeFor- 
ests struggle through poverty to his 
inventive achievement, was truly a ro- 
mance in science. But, as both inven- 
tors have parted with their inventions, 
we shall, of course, regard them in the 
cold light of the facts as they repose 
in the hands of their assignees. 

Using a DeForest audion, or three- 
element vacuum tube detector, Arm- 
strong so arranged the currents that he 
obtained an increase of signal strength. 
In the course of his experiments he 
developed what seemed to him remark- 
able results. He let his father listen 
in and, on December 7, 1912, told a col- 
lege mate about these results. He also 
demonstrated the sensitivencss of the 
instrument to other fellow students, yet 
always without disclosing the circuits. 

As he intended to apply for a patent 
when he could raise the money, he was 
all the while very careful to conceal the 
circuit arrangement. However, on Janu- 
ary 31, 1913, he made a tracing of the 
circuit connections and had it witnessed 
before a notary public. Thus the courts 
have uniformly accorded him that date 
as the date of his invention. Being a 
record disclosure of what hé¢ had then 
(or, perhaps, before) reduced to prac- 
tice, we think the courts were right. 

As we have disregarded DeForest’s 
oyal testimony of his work previous to 
h\is veduction to practice and accorded 
9 a date shown by his first record 
vidence, we think Armstrong should be 


similarly restricted and be accorded no 
date earlier then that of his first record 
entry. 


Contesting Dates 
Fixed by Court 


From these fixed contesting dates— 
1912, and January, 1913—the 
two inventions run on. 


negotiations for the sale of 
rights, returned to California in the lat- 
ter part of January, 1913, and resumed 
his position with the Federal Telegraph 
Company. He also resumed 
with the audion as a heterodyne re- 
ceiver, and on April 17, 1913, wrote in 
his notebook that on that day he had 
gotten “the long looked for beat note’ 
by an adjustment indicating the feed- 
back circuit, whereby “the real hetero- 
dyne phenomena” were produced. 

This is DeForest’s third record entry. 
It contains no drawing and, in conse- 
quence, is attacked on the theory that 
the result recorded might have been ob- 
tained by a circuit different from that 
of the feed-back or through gas action 
of the audion. This contention is contro- 
verted by DeForest’s rebuttal testimony. 
We shall postpone its consideration until 
we come to the gas action phase of the 
litigatioa. 


his work 


Sometime during the winter of 1912-13 


DeForest sold certain audion rights to a 
subsidiary of the American Telephone 
& Telegraph Company for $50,000. Being 
in funds, 
the Federal Telegraph 


Company and, 


in the last of April 1913, -departed for | 


. ! 
audion 


he severed his connection with 





New York where he organized a cor- | 


poration, established a laboratory, sent 


for Longwood, one of his fellow work- 


men in California, and embarked on the | 
development and exploitation of his in- 


ventions, among them the invention in 
suit. 

Connection Was Made 

With Different Coils 


On October 1, 1913, Longwood con- 


| August 
stories of the 
DeForest, having failed in his New York 


nected up an audion with the feed-back ! 


circuit with pancake or radio frequency 


coils, one in the plate filament lead and | 


one in the grid filament lead inductively 
associated, and entered in his notebook 
the following 

“Connected up the audion the same 
way we did at Palo Alto to make it 
sing. This singing that occurred in the 
amplifier is caused by reaction in the 
circuits and is very hard to get rid of, 
but other uses can. be made with sing- 
ing effect.” 


On October 4. 1913 there is a record 


entry of the same circuit arrangement 
with condenser for varying the pitch. 


On October 6, 1913, the same circuit is | 


shown with radio frequency coils replac- 
ing the audio-frequency coils. 

On Marcha 12, 1914, DeForest and 
Longwood applied for a patent, showing 
in Fig. 1 the feed-back circuit of August 
6, 1912. On March 20, 1914, DeForest’s 
application, which matured as Patent 
No. 1507017, was filed disclosing the 
feed-back circuit and the production of 
alternating currents. 


In the meantime, Armstrong, on Octo- 
ber 29, 1918, had applied for a patent 
which was not issued until after the 
date of DeForest’s application. The sig- 
nificance of this is that DeForest applied 
for a patent before Armstrong had made 
a public revelation of his invention. In 
1915 it was discovered that the DeForest 
and Longwood application contained, in 
addition to the subject matter of their 
joint invention, matter which was the 
sole invention of DeForest. This mat- 
ter was canceled and incorporated in an 
application by DeForest alone, filed Sep- 
tember 23, 1915, eventually 
in Patent No. 1507016. 

At the time of his patent applications, 
DeForest doubtless knew that Arm- 
strong had done something of impor- 
tance in the raid art, but we cannot find 
that he knew what it was, and, in con- 
sequence, we do find that the two inven- 
tors still continued on their ways inde- 
pendently of each other, resulting ulti- 
mately in the commercial use of the De- 
Forest invention by the United States 
Government in April, 1914, and the com- 
mercial use of the Armstrong invention 
at Sayville, Long Island, shortly 
the outbreak of the war 
that year. 


in August 


Issue Decided Against 
Conjecture of Gas Origin 

We are of opinion that DeForest’s was 
the first invention of the subject matter 
in issue unless the clear musical notes, 
which we are told evidence an alternat- 
ing current set up by the ieed-back cir- 
cuit, were set up by a circuit 0° some 
other kind or were sounds caused by 
gas in the audion. 

There were (on the evidence) only 
two kinds of circuits in the arrange- 
ments used at the time the invention 
was reduced to practice. These 
the three old standard electrode circuits 
and the one new feed-back circuit. 


would not set up oscillations which in 
turn would produce the new notes, and 


as no one has shown any other circuits | 


that would produce them, we must hold 


maturing | 


after 
of | 


were | s e. zs a a 
| ness in raising this contention, we think 
As | 
no one has claimed that these circuits 





they were produced by the ones capable | 


of doing it. 


As to the musical notes possible being | 


the resuit of gas in the audion, we ob- 
serve that at the time of both the De- 
Forest and Armstrong inventions, the 
only audion tubes in use were “gasey” 
or “soft.” It is admitted that oscilla- 
tions can be produced by 
in gasey tubes as well as _ in 
later “hard” tubes. If this were not so, 
the same uncertainty would extend’ to 
Armstrong’s invention and none of the 
parties joining him in his attack on De- 
Forest has made that suggestion. 
® However, when DéForest reduced his 
| invention te practice there was present 


| and made to form the subject matter of 
' the separate interference No. 41790 in 


| restate the question there involved and | 
| the grounds for our conclusion because 

feedback | 
the | 
| mington court 
; reasoning we subscribe. 


| will develop such sounds as he obtained. | 


; adelphia’ and Washington courts miscon- 


counts of the interference; and that, in | 
} not 


‘already known about controlling frequen- 


; includ*:; 


so the counts in the interferences were 
| formulated. 


THE UNITED STATES DAILY: 


Index and Digest 
Of Latest Federal Court Decisions 


BANKRUPTCY: Discharge: False Financial Statement.—The test whether a 

false financial statement, given by a bankrupt to his creditor upon one 
date and acted upon at a later date, operates as a bar to a discharge is whether 
at that time the false statement was still in force and binding upon bankrupt; 
to be determined according as it is found that the sale ‘on credit was or was not 
the proximate result of the statement, and that its original falsity was or was 


not the thing that worked the mischief.—International Shoe Co. v. 


Kahn (Cir- 


cuit Court of ee 4th Circuit).—Yearly Index Page 2481, Col. 5 (Volume IT). 


Patents oa Trade Marks 


ATENTS: Proof of Conception: 


ing audion, 
fully concealing his circuit, 
fore) the invention in issue. 


1 (Volume II). 


Armstrong is not entitled to earlier activities when he 
but he is entitled to 
made a tracing of the circuit connections and had it witnessed before 
public, this record disclosure establishing that he had then (or 
Westinghouse Electric & Mfg. Co. 
(Circuit Court of Appeals, Third Circuit: 


Tracing Certified by Notary Public.—For 
his date of invention of the feed back or regenerative circuit, 


and oscillat- 
was care- 
when he 
a notary 
perhaps be- 
v. De Forest. 
2840, Col. 


January 31, 1913, 


1927.) Yearly Index Page 


ATENTS: Conception of Invention: 


Oral Testimony of Inventor and As- 


sistant.—Oral testimony by inventor and his assistant as to conception of 


invention has some probative force, but in this case the inventor was 
have established priority independently of such testimony. 
prior inventor of feed back or regenerative circuit and 
De Forest. 


Westinghouse Electric & Mfg. Co. v. 
Third Circuit: 192 


eh Invention: Accident: 
The fact that a discovery or 


7.) Yearly Index Page 2 


held to 
De Forest held 
oscillating audion. 
(Circuit Court of Appeals, 
480, Col. 1 (Volume II). 


Recognition and Ability to Reproduce.— 
invention is accidental does not affect the 


discoverer’s right to claim priority provided he recognized the phenomena and 


was able to reproduce them at will. 


Mfg. Co. v. De Forest. 
Index Page 2480, Col. 1 (Volume II). 


ATENTS: 


Invention Extends to Uses: 
inventor of a feed back circuit is entitled to the uses of his invention, 


De Forest held prior inventor of feed 
back or regenerative circuit and oscillating audion. 
(Circuit Court of Appeal: 


Westinghouse Electric & 
s, Third Circuit: 1927.) Yearly 


ns / . 7 : Tr 
Radio and Audio Frequencies.—The 
and 


the fact that he was working with audio frequencies does not deprive him of 


the 
Westinghouse Electric & Mfg. Co. v. 
Third Circuit: 


Ts ADE MARKS: Infringement: 


right to his broad invention including radio as well as audio frequencies. 
De Forest . 
1927.) Yearly Index Page 2840, Col. 


(Circuit Court: of 
1 (Volume II). 


Appeals, 


Jurisdiction.—The privilege of suing in a 


District Court in which acts of infringement have been committed and in 
which the defendant shall have a regular and established place of business does 


not apply to trade marks cases but is 


permitted by section 4 only in patent 


cases.—The Chandler and Rudd Co. v. Walter N. Lowney Co. (District Court, 
Northern District of Ohio, 1927).—Yearly Index Page 2481, Col. 7 (Volume II). 


——————— 
the feed-back hook-up; a feed-back cir- | 
cuit properly energized will develop al- | 
ternating current; alternating current 
On these certain data we resolve the is- 
sue against the conjecture of gas origin. 

Finally, some of the parties, particu- 
larly Langmuir, contend that the Phil- | 


ceived the invention; the first court, by 
ignoring the specifications and adhering 
to the claims of the DeForest patents, 
the second, by following blindly the 
truth, the DeForest invention relates 
only to a wire signalling system. As 
we understand it, the contention is that 
DeForest, who discovered the phenomena 
and made the invention when working 
on a two-way repeater telephone sys- 
tem, did not discover its use in a wire- 
less system, hence his invention, if any, 
should be limited to the system of audio 
circuits on which he was working when 
he made the discovery. 

But DeForest made a discovery 
gularly useful in a wireless system by 
which electrical vibrations, whether of 
radio or audio frequency, are sustained. 
(He did not have to disclose what was 


sin- 


cies in alternating currents by control- 
ling the amount of inductance.) 

“Ience his invention is something 
broader than a particulay use. It is for 
a feed-back circuit employing currents 
of any frequency, and not specifically 
radio or audio frequency currents. Cur- 
rents of both kinds are employed in 
every wireless apparatus. 

His invention was for the feed-back 
the oscillating audion itself. It 
was therefore as broad as its uses. And 
Armstrong and Langmuir | 
did not object to them when so framed | 
but entered the contest and respectively | 
fought for them as descriptive of their 
own inventions covering all phases, all 
frequencies and all uses. Moreover, 
Armstrong specifically claimed (and in 
the briefs still claims) that his invention 
thus defined anticipated the invention of 
both DeForests patents. 


One Cannot Anticipate 
Another Without Identity 
Without identity, one invention can 
not anticipate another. When these par- 
ties lost, they adopted the exact language 
of the interference issues as defining 
their inventions and under Section 4915 
R. S. askec the court to award them 
patents for inventions of that precise 
breadth. Without regard to their tardi- 


it lacks s bstance. 

In the appeal of Langmuir and his 
assignee from the decree in the Lang- 
muir-Wilmington case, there is involved | 
issues arising from the counts in inter- 
ference proceedings Nos. 41225 and 41224, 
some of which are distinguished from 
others as “works circuit” counts, and 
three of which were eventually extracted 


which Armstrong joined. We shall not | 





it would amourt to nothing more than 
a repetition of the opinion of the Wil- 
in that case, to whose 


We have directed our main considera- 
tion of this group of cases to the issue | 
of priority between DeForest and Arm- 
strong for the, dates of invention claimed | 
and accorded them respectively are prior 


| the case 


| pany’s Exhibit No. 3 


| Electric & Mfg. 
| Telephone 


to any date claimed by or available to 
Meissner. and Langmuir. Any subse- 


quent inventions by either of these par- 


ties, therefore, ceased to be 
to the issue. 


pertinent 


Mr. DeForest Found. to Be 
First and Original Inventor 

We cannot review in this opinion the 
new testimony produced to overcome the 
evidential effect df the decisions by the 
Court of Appeals of the District of 
Columbia. We have considered that tes- 
timony with great care and are of opin- 
ion that in character and amount it is 
sufficient, the of 
Morgan v. Daniels, fo overcome the con- 
trolling effect of that court’s decisions. 

Moreover, independently of the deci- 
sions of the Court’ of Appeals of the 


within doctrine 


District of Columbia, we are of opinion | 


that the evidence establishes that De- 
Forest conceived the invention and re- 
duced it to practice in August 1912; 
that he was therefore the first and origi- 
nal inventor; that thereafter 
abandon it and did not lack diligence 
in applying for patents.* Therefore the 
decree of the District Court of the United 
States for the Eastern District of Penn- 
sylvania and the decrees of the District 
Court of the United States for the Dis- 
trict of Delaware must in all respects 
be affirmed. 


*What will be the practical effect of 
this finding of priority of invention 
in favor of DeFérest may be gath- 
ered from the records in_ these 
cases now on appeal and the record in 
of DeForest Radio Tel 
& Telegraph Company v. Radio Corpora- 
tion of America, 20 Fed. (2nd) 598. 
is situation ‘created by a series of li- 
censes which, while interesting, is not 
pertinent to the issue here involved and 


therefore is a meiter on which this Court | 
| expresses no opinion. 


Practical Effect 
Of Finding Explained 

It is stated by the DeForest Company 
in one of its briefs as follows: 


“As keretofore stated the American 
Telephone and Telegraph Company has a 


license under both of the patents which | 


have been issued to the DeForest Com- 
pany, as well as the right to grant li- 
censes thereunder (Defendant Telephone 
Company’s Exhibit No. 4 R., Vol. 3, p. 
229; R., Vol. 3, 186-272). 

“As appeares from the Defendant Tele- 
phone Company’s Exhibit No. 2 (R. Vol. 
3, p. 199), the General Electric Com- 
pany acquired a license from the Tele- 
phone Company under these patents. 

“It is also claimed by the Westing- 
house Company that it acquired a license 
pursuant to Defendant Telephone Com- 
(R. Vol. 3, p. 223) 
under these patents. 


“If this latter contention is correct 


(which question is already before this | 


Court for decision in DeForest Radio 
Telephone & Telegraph Co. v. Radio Cor- 
poration of America, No. 3462), it is per- 
fectly apparent that should the DeFor- 
est Company’s right to this patent be 
confirmed by the decision of this Court, 
that the practical effect thereof so far 
as the General Electric and the West- 
inghouse Company are concerned, wil! be 
simply to allow the DeForest Com- 
pany to use the inventions of the patent. 
The other parties to the suit—the Gen- 
eral Electric Company, the Westinghouse 
Co., and the American 
& Telegraph Company 
except Meissner) will have the right to 
use the invention for the full life of the 


patents without payment of any reyal- | 


ties,” 


he did not | 


ephone | 


It | 


(all | 
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Credits 


| Bankru pt Granted Discharge in Absence 


YEARLY 
LIN INDEX 


Trade 


Of Proof of F *raud in in Obtaining Credit 


Financial Statement to Creditor Found to Have Been True 
When Made, le, Though Fa False Later 


INTERNATIONAL SHOE, COMPANY, (CrED- 
IToR oF T. L. KAHN, BANKRUPT), AP- 
PELLANT, v. T. L. KAHN, BANKRUPT. 
No. 2611. Circuit Court or APPEALS, 
Fourtu DIsTRIcT. 

The court in this case held that the 
test whether a false financial statement, 
given by a bankrupt to his creditor 
upon one aate and acted upon at a later 
date, operates as a bar to a discharge 
whether at that time the false state- 

ment was still in force and binding upon 
| the bankrupt. This is to be determined 
| according as it found that the sale 

on credit was or was not the proximate 

i result pf the statement, and that its 
original falsity was or was not the thing 
that worked the mischief. 


is 


is 


al fr istrict Court for the | ° . 
Appeal from the District Co | later date, operates as a bar to a dis- 


Western District of North Carolina. 
| Zeb F. Curtis (J. D. Williamson on 
| the brief) for appellant, and R. R. Wil- 
; liams for appellee. 

Before Northcott, Circuit Judge, 
| Soper and Ernest F. Cochran, District 
| Judges. The full text of the opinion 
of the court, delivered by Judge Soper, 
follows: 
T, L. Kahn, having been duly adjudi- 
i cated a bankrupt in the District Court 
on January 5, 1926, filed a petition for 
discharge from his debts under the Bank- 
ruptcy Act. The International Shoe 
Company, a creditor of the bankrupt, 
referred to herein as the Company, filed 
| specifications in opposition to the dis- 
| charge on the 
rupt had obtained certain goods, wares 
and merchandise from it upon a mate- 
rially false statement in writing made 
| by him for the purpose of obtaining 
credit from the Company. The state- 
| ment in question was made by him on 

April 19, 1922, upon a printed form fur- 
| nished by the Company. It showed that 
| the bankrupt was then possessed of as- 

sets in the amount of $31,000, including 
| Liberty Bonds in the amount of $4,000 
| and owed liabilities to the amount of 
| $6,000, so that his net worth was $25,- 

000. The form contained the following 

words in print, over the signature of 
| the bankrupt: 

“The above statement is made for the 
| purpose of obtaining credit from * * * 
International Shoe Company, now, or 
| hereafter, and the same shall stand good 
| as to any subsequent purchases unless 
there should be a material change, in 
which case I will notify them before 
making further purchases from them.” 
| It also contained the following printed 
| statement over the signature of the 
Company: 

“Please fill out the following blank 
and return the same to us. This state- 
ment will be used by us only for our 
confidential infermation. 

It is a well established business prin- 
ciple that financial statements sheuld be 
made at least once a year. The largest 
and strongest finance companies do this 
because they recognize that character, 
| capital and ability are the basis of all 
credits. 


x *« * 





In business it is necessary to take 
careful inventory at least once a year; 
to keep an accurate set of books show- 
ing all purchases and sales, both cash 
and credit.” 

When the statement was made, it was 
| a correct account of the bankrupt’s 
financial condition. Thereafter from 
time to time the Company sold goods 
| to the bankrupt on credit. During 1922 
there were sales on credit to the amount 
of $3,852; in 1923, $4,738.19; in 1924, 
$4,673.57. All of these bills were paid 
when they mateured. Between May 15, 
1925, and October 31, 1925, thé Com- 
| pany sold to the bankrupt merchandise 
to the amount of $2,635.30, of which 
| $1,623.04 remained unpaid at the time” 
of bankruptcy. Thus it appears that the 
| bankrupt paid for nearly 90 per cent 
| of the goods purchased by him in the 
four year period, and greatly reduced 
the amount of his purchases during the 
| last year when, it is said, the fraud 
occurred. These facts taken alone do 
| not tend to prove an intent to defraud 
on his part. But a material change had 
| taken place in the financial condition of 
' the bankrupt when purchases were made 
in the early part of 1925. He then 
owed the sum of $12,000 instead of $5,- 
000, and his net worth was not $25,000, 
| as shown by the written statement. He 
| had also disposed of the Liberty Bonds. 
| But he did not notify the Company, as 
he had agreed to do. 





| lying on the statement of April 19, 1922, 
and believing that the financial condition 
of the bankrupt remained unchanged. 
Had it known of the change, it would 
not have accepted the orders and ex- 
tended the credit. The case was tried 
on an agreed $tatement of facts and the 
bankrupt did not testify. 

On this statement of facts, the Dis- 
trict Court decided that the discharge 
should be granted. The court was of 
the opinion that there was no evidence 
that the bankrupt designedly, and with 
corrupt intent, undertook to deceive the 
| Company for the purpose of obtaining 
the goods in 1925. The Company did not 
at any time in the three proceeding years 
remind the bankrupt of his earliet finan- 
cial statement, and the Court thought 
that it was reasonable to assume that 
the bankrupt forgot (if he ever read 
the finely printed words), his promise 
to notify the Company of a change in 
| his financial condition. The Court, more- 
over, held that a broken promise of the 
j buyer, contained in a true statement of 
his resources, whereby he agreed to no- 
tify the seller of a change in financial 
| condition, did not bring him within the 
| terms of Section 14*b of the Bankruptcy 
Act so as to require the denial of the 
discharge. 

There can no doubt ‘that a false 
financial $tatement may have a continu- 





be 


j tuptly issues it with the intention of 


| 
| 


; credit upon the strength of 





ground that the bank- | 
| place upon the intention of the 


; not to be 


| a period as three years; 








; notice of change. 


The Company, on | 
its part, sold the goods during 1925, re- | 





| test whether 


| cording as it is found that the 
and | : 


| are 


| would not be considered as a fair s@ate- 


| made or renewed after 


obtaining credit. The Supreme Court in 
Gerdes v. Lustgarten, 266 U. S. 321 
expressly approved the rule laid down 
(5th Circuit), 200 | 


, has 


in Ragan y. Cotton 
Fed. 546, 550, and Haimowich v. Mandel | 
(3rd Circuit), 243 Fed. 338, 342. Where 
a bankrupt, for the purpose of obtain- 
ing financial |} 
statement which provides that it shall | 


unless 


credit, has made a false 

be binding for continuing credit, 
extended 
the 


ment, Within the time in which the bank- 


| changed, and a creditor has 


tate- 


| rupt intended the statement to serve that 


The | 
given 
at a 


end, the discharge should be denied. 
a false statement, 
upon one date, and acted upon 
charge, is whether at that time the false 
statement was still in force and binding 
upon the bankrupt, to be determined ac- 
sale on 
credit was or was not the proximate 
result of the statement, and that its 
original falsity was or was not the thing 
that worked the mischief. 

It follows that the mere lapse of time 
between the statement in 1922, and the | 
extension of credit in 1925, does not 
of itself determine the case; but there 
other circumstances present which 
persuade us that the cecision of the 
District Court was correct. Whether or 
not a statement of finaneial condition is 
to be given a continuing effect for any 
given period of time depends in the first 
parties. 
We are of the opinion that the state- 
ment in‘this case indicates that it was 
kept alive as a true account 
of the bankrupt’s condition for so long | 
notwithstand- 
ing the express provision that it should 
stand good for subsequent purchases un- 
less there should be a material change, 
and the promise of the buyer to give 
notice of such change. Obviously there 
must be some limit to the validity of 
such a promise, although none is ex- 
pressed. Considering the exigencies of 
business affairs, and the general prac- 
tice current in business circles, it would 
be unreasonable to construe a siate- | 
ment as continuing indefinitely in the | 
absence of a clear expression of intent 
in the instrument itself. In the case at 
bar there is the distinct announcement 
on the part of the Company, coupled 
with its request for a statement, that 
financial statements should be made at 
least once a year. We believe, there- 
fore, that the bankrupt was justified in 
concluding that the statement which he 
gave in April, 1922, would be accepted 
as yepresenting his financial situation for 
the ensuing year, but that thereafter it 


ment of his financial responsibility: 

The decision of the case need not rest 
on this ground alone. The more impor- 
tant consideration that the written 
statement upon which the objector re- 
lies was a true statement when it was 
given. It must therefore have been re- 
it became false, 
in order that it may be used ‘as ground 
for the refusal of the discharge. This 
was done in effect, the objector argues, 
when, under changed conditions, the 
bankrupt ordered goods in 1925 and 
failed to carry out his promise to give 
It is contended that 
thereby he renewed the original state- 
ment and asserted that his condition in 
1925 was substantially the same as in | 
1922. 

This argument would be more per- 
suasive if the Company were merely 
attempting to show that it had parted 
with property by reason of fraud prac- 
ticed uvon it by the bankrupt, as in 
Howell v. Berger, 44 N. Y. Supp. 259, 
and Atias Shoe Co. v. Bechard, 66 At- 
lantic, 390, which the Company cites. 
But the burden upon the Company 
more exacting and its object is more 
precise. The purpose of the suit is to 
withhold from the bankrupt his dis- 
charge, which may be done only if it 
is proved that the bankrupt has com- 
mitted one or more of the acts specified ! 
in Section 14-b of the Bankruptcy Act. 
It is well settled that the provisions of | 
this section, wherein grounds. in oppo- 
sition are specified, are not to be ex- | 
tended by construction. Robinson v. 
Williston, 266 Fed. 970;,In re Kaufman, } 
239 Fed. 305; In re Jacobs, 241 Fed 620; | 
Peck v. Lowenbein, 178 Fed. 178. 

The sole question is whether the bank- 
rupt in 1925 made a materially false | 
statement in writing to the Company 
for the purpose of obtaining credit. The 
only written statement in the case was | 
true when it was given. In what man- | 
ner it was reissued so as to become a | 
false written statement in 1925? It was 
not mentioned in that year by either 
party. In fact it was never referred | 
to in any communication between the | 
parties after it was made in 1922. Re- | 
publication, if any there was, must be 
inferred solely from the bankrupt’s pur- | 
chases in 1925, and his breach of the | 
promise to communicate change of finan- 
cial condition. Reprehensible as_ this 
course of dedling may have been, as- 
suming that the promise was still effec- 
tive, it did not amount to the issuance 
of a false statement in writing. It must 
be borne ‘in mind that it is not enough 
to prove breach of contract or even de- 
liberate fraud. Oral statements or con- 
duct of the bankrupt, no matter how 
false and fraudulent, are not within the 
terms of the statute. False writing must 
be proved if the discharge of the bank- } 
rupt is to be refused, under the clause 
of the Act in question. We do not 
doubt that circumstances may arise in 
which a written statement, originally 
true, may be so reaffirmed as to consti- | 
tute under changed conditions a false 


is 





1S 





| statement in writing, but such circum- | 


ing effect so as to bind one who cor- | 


stances, in our opinion, are not found in 
the present case. The order of the Dis- 
trict Court is affirmed. 

October 18, 1927, 
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} not given, 


| of grace and favor 


| district 


| motion to quash process, 


aur 


2481) 
Marks 


Trade Mark Action 
Must Be Brought in 
Defendant’s District 


Privilege of Suing Where Act 
of Infringement Is Com- 

mitted Is Permitted 
Only in Patent Cases. 
Cuanour AND 


PLAINTIFF V. 
COMPANY. 


Rupp COMPANY, 
WALTER M. LOWNEY 
IN Equity. 1992. District 

Court, NORTHERN District OF OHIO, 

EASTERN DIVISION. 

The privilege of suing in a district in 
which an act of infringement has been 
committed and in which the defendant 
shall have established 
place not apply to 
but permitted by 

patent cases. The 
full text of the opinion of Judge Westen- 
haver is as follows: 

Plaintiff filed herein October 4, 1927, a 
metion requesting permission to take 
depositions, and also for process against 
defendant and its officers, with writs of 
subpoena duces tecum in any jurisdic- 
tion where witnesses, whose names are 
be found. The only 
pending matter is defendant’s motion to 
quash service of process, 


a regular and 


of business does 


mark cases is 


Section 48 only in 


may 


Process was 
served upon a person alleged to be a 
managing agent of defendant, in charge 
of its business within this district. The 
question involved is whether the defend- 
ant was doing business in this district. 
The issues arising on this motion were 
heretofore heard and decided adverse- 
ly to plaintiff, and an order entered, di- 
recting the plaintiff’s bill to be stricken 
from the files for want of due service 
of process. On September 29, during the 
last term of this court, the order strik- 
ing the case from the files or dismissing 
the bill, was vacated and a rehearing 
granted upon the motion to quash pro- 
cess, and both parties were permitted to 
file additional affidavits within thirty 
days from said date. 
Motion Will Be Denied. 

Plaintiff’s motion will be denied. The 
rehearing was granted as a matter of 
grace and favor. If the parties desire 
to produce any further or additional evi- 


; dence on that subject, it can be done 


and filed in affidavit form. As once said 
by a learned chancellor, “the truth will 
shine through even an ex parte affidavit.” 
It is usual to hear motions of this nature 
in a summary manner and upon affi- 
davits. No good reason is perceived why 
the substantial ends of justice will not 
be subserved by following the usual pro- 
cedure, especially at this late day, when 
the rehearing was granted as a matter 
to plaintiff. It is 
highly vbjectionable that the plaintiff 
should be commissioned with authority 
to conduct an inquisition into’the books 
and records of defendant’s business. The 
motion asks permission to go on a fish- 
ing expedition. 

Another reason exists why the motion 
should be disposed of summarily on affi- 
davits. Upon an inspection of the plain- 
tiff’s bill, it appears that this court 
would not have jurisdiction over defend- 
ant’s person in this district, even though 
plaintiff. should establish the facts it 
seeks to establish and claims to ex- 
ist. Plaintiff’s suit is not based solely 
on diversity of citizenship, but in part 


| upon an infringement of a trade mark. 


Under Section 51 Judicial Code, the 
action must be brought in the district 
of which the defendant is an inhabitant, 
except when jurisdiction is invoked sole- 
ly on the ground of diversity of citizen- 
ship, in which latter case the action may 
be brought in the ‘district of the resi- 
dence of either the plaintiff or the de- 
fendant. The privilege of suing in a 
in which acts of infringement 
have been committed and in which a de- 
fendant shall have a regular and estab- 
lished place of business, is permitted by 
Section 48 only in patent cases. 

Hence, for this additional reason, no 
good ground is perceived why the motion 
should be granted, since, if the Court 
should rule in the plaintiff’s favor on the 
it would be 
obliged to sustain the motion anyhow, 
if defendant should then appear and ob- 


f ject to being sued in the wrong district, 


October 10, 1927. 
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See a fondling 


Foreign Holiday 
Mail is Directed 


Plans for Preparing Interna- 
tional Parcel Post During 
Christmas Rush 
Outlined 


Plans for handling international par- 
cel post mails during the Christmas 
holiday period, which begins about No- 
vember 15, have been sent to postmas- 
ters by the Second Assistant Postmaster, 
General W. Irving Glover, the Post Office 
Department has just announced. 

Postmasters were also instructed to 
bend every effort to have foreign Christ- 
mas mails properly prepared for dis- 
patch so as to avoid any reason for their 
return from an exchange post office to 
the post office of mailing to the affnoy- 
ance or disappointment of the senders 
concerned. 

The full text of the Department’s an- 
nouncement follows: 

The “overseas” 
ing commences about November 15, 
in anticipation of an increased number 
of international parcel post 
being mailed from that time up to the 
end of the holiday 
will observe particularly the tables 
printed on pages 207 to 418, inclusive, 
of the annual Postal Guide for 1927, 
which furnish 
the weight limit and dimensions appli- 
cable to parcels for each foreign coun- 
try, state whether the parcels may be 
registered, insured, or sent C. O. D., 
charges required to be prepaid, the num- 
ber and kind of customs declarations to 


be employed in each case, what other | 


form (if any) are necessary, and the 
articles which are prohibited transmis- 
sion by parcel post. 

Should Correct Tables. 

These tables should be kept corrected 
so that they may be immediately avail- 
able when needed. 

Due to the failure of mailing post 
offices to see that the proper number or 
the correct forms (Nos. 2966 and 2967) 
are securely attached to parcels when 


mailed, the New York office finds it nec- | 


essary to prepare and affix to such par- 
cels a great many customs declarations. 
The same is true in regard to parcels for 
Argentina, Spain, Egypt, Switzerland 
the New York office unaccompanied by 
Dispatch Notes (Form 2972), despite 
the instructions on page 204 of the cur- 
rent Postal Guide respecting Dispatch 
Notes on parcels mailed at offices of the 
first class and addressed for delivery in 
the countries named. 
Must Be Prepaid. 

In additicn, a number of parcels are 
found to be short paid and cannot, there- 
fore, be despatched abroad until the post- 
age 
fully prepaid. When accepting parcel 
post packages for foreign countries, the 
afore-mentioned tables on pages 207 
418 of the Postal Guide should be con- 
suflted. 

Every effort should be made to have 
international parcel post packages prop- 
erly prepared for dispatch so as to avoid 
any reason for their return from an ex- 
change post office to the post office of 


mailing to the annoyance or disappoint- | 


ment of the senders concerned. 


Telephone Company 


To Buy New Line 


Bell System Authorized to Pur- 
chase Exchange in Central 
Pennsylvania. 


[Con ee” 
total $15,000. 
consolidating the 


from Page 7.] 
The nated 
properties is $392,000, 
which includes the value much new 
property to be installed. All existing 
connections with other telephone com- 
panies will be maintained. 
Some Rates to Be Higher. 

The properties are carried on the bal- 
ance sheet of the Huntingdon Company, 
of December 31, 1926, $1,2 
300.23, with a reserve for 
preciation of $554,592.25. 
erating revenues and 
penses of the Huntingdon Company 
were $191,662.08 and $170,514.54, re- 
spectively. After the transfer of the 
properties the Bell Company’s standard 
rates will be put into effect, subject to 
the approval of the Pennsylvania eom- 
mission. These rates are, in some ¢ 
somewhat higher than those in 
fect. 

Negotiations for the transfer 
properties were entered into upon the 
insistence of the telephone-using public 
that existing duplication be eliminated. 
Present sole subscribers of the Hunting- 
don Company have only a limited toil 
service, with no connection with 
large city except Pittsburgh. If 
Bell Company acquires the properties 
they will be in position to secure 
versal service. The Bell Company wil! 
add over 4,000 subscriber stations to its 
system initially, and believes that it 
will be able to earn a fair return on 
its investment, and to satisfy the public 
demand. The elimination of duplica- 
tion will save time, avert confusion 
simplify the means of 
cation by having all telephone commu- 
nications handled by one system. 

Users Support Transfer. 

At the hearing communications from 
a larze number of representative tele 
phone users were introduced in e 
dence, afl favoring the propesed tran 
of the properties. 

The Bell Company is, and after ac- 
quiring the properties in questien wiil 
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Department of Commerce announces 
that a trip by airplane from New York 
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Partial analysis of new tariff law 
of Cuba announced by Department of 
Commerce. 
Page 1, Col. 
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formed in Europe to obtain control of 
world trade. 
Page 1, Col. 1 
Department of Commerce chart 
| lustrative of wholesale prices for speci- 
fied commodities. 
Page 9, Col. 3 
Mexican Presidential decree revokes 
order prohibiting purchases in United 
States of goods for governmental use. 
Page 1, Col. 4 
Department of Commerce lists analy- 
sis of nation’s exports and imports for 
September. 
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Opportunity seen for trade contacts 
and expansion of American commerce 
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Cor porations 


Board of Tax Appeals decision hold- 
ing that Congress intended that amount 


1 | equal ‘to value of property of decedent 


for purpose of estate tax be used as 
measure for the tax within five years. 
(John F. Archbald). 
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discharge of bankrupt corporation in 
absence of proof of fraudulent written 
statement to os credit. (Interna- 
tional Shoe Co. Kahn.) , 
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Tax Appeals denies inclu- 
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ov-Brandt Machinery Co. v. Com’rs.) 
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counsel of American Rail- 
way Asscciation calls at White House 
and urges payment for all overtime 
work performed by Customs agents at 
certain border stations by Government 
instead of railreads. 
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classification of certain 
semiprecious stones. 


Page 9, Col. 5 
Foodstuffs 


Daily 


ucis. 


Customs Court allows 
found 

‘fic 
rules on 


1Lavion, 


price analysis of farm prod- 


Page 5 


Mexican Presidential decree revokes 
order prohibiting purchases in United 
governmental use. 

Page 1, Col. 4 
of Ecuador, 
from 


fom 
i108 


Charge d’Affaires 
leave of absence 


to take 
Washington. 
Page 
, 
Forestry 
e 
Reforestration 
control measure, 
engineering 
sars Chief 


insufficient 
but valuable 
construction for pur- 
of Forest Service. 
Page 1, Col. 2 


flood 
adjunct 


as 


to 


pose, 


Inclusion in Invested Ca pital Is Denied 


Of Contract for Exclusive Sales 


A gency 


[Continued from Page 8.] 


the amount of $1,152.50 were recorded 
in the petitioner’s distribution cost book 
under the caption of “Christmas Gifts.” 

In authorizing these payments Brandt, 


as president of the petitioner, intended 


| them to be additional compensation for 


services rendered. 
Bonuses and Vacation 


Expenses Were Disallowed 

In making information returns to the 
Commissioner in connection with its an- 
nual return, the petitioner did not advise 
he Commissioner as to these payments 
or include them in the amount reported 
paid to the employes to whom payment 
in excess of $1,000 had been made during 
the year. 

The Commissioner did not allow 
part of the $1,132.50 as a deduction from 
gross income. 

The Commissioner disallowed as 
a deduction from income for the 
taxable year 1920 an amount of $450.35, 
representing a part of the petitioner’s 


alse 


anne 
gross 


subject to the Interstate Commerce 
Act. 

Upon the facts presented we 
acquisition by the Bell Company of 
the properties of the Huntingdon Com- 

any, in accordance with the terms of 

the cortract described in the applica- 
tion, will of advantage to the per- 
ons to whom service is to be rendered 
and in the publie interest. A certificate 
to that effect will be issued, 


find that 


the 


be 


any | 


| paid by the petitioner. 
help in the petitioner’s line of business 
was more 
other time, and the petitioner considered 
it necessary pay the traveling ex- 
penses of certain of its employes 
their 


to 


during 


in its employ the men whom it had spe- 


cially trained and who were acquainted | 


with the type of busines. 
petitioner was engaged. - 
The respondent reduced the petition- 
er’s invested capital for the year 1920 
by the amount of $2,833.45, represent- 
| ing additional taxes determined by the 
respondent to be due for the year 1917 
which were not paid by the petitioner 
until after the close of the year 1920. 
Opinion by Green: The issues involved 
in this proceeding are: (1) Whether 
the respondent erred in not allowing 
in invested capital any value on account 
of alleged agency contracts alleged to 
have been acquired by the petitioner for 
stock at the date of incorporation; (2) 
whether the respondent erred in not 
allowing as a deduction from gross in- 
come any portion of the $1,132.50 paid 
to the petiticner’s employes on Decem- 
ber 24, 1920; (3) whether the respondent 
erred in not allowing as a deduction from 
gross income any portion of the vaca- 
| tion expenses of the petitioner’s em- 
} ployes paid by the petitioner; and (4) 
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In connection with the first issue, the 
petitioner claims that at the time 
incorporation it acquired for stock cer- 
tain exclusive sales agency contracts 


At the 
about 


hearing, although much was 
alleged contracts with the 
Transportation Company and 
Truck Company, the peti- 
was only successful in preving 
that the time of incorporation it 
acquired from the predecessor partner- 
ship an exclusive sales agency for the 
Allen-Bradley Company, manufacturers 
of electric machinery and equipment. 


the Cowen 


at 


| Agency Contract Classed 


As Intangible Property 
We have found from a consideration 
of all the evidence that the actual cash 


value of the Allen-Bradley contract at 


the date acquired by the petitioner was 


at least $5,000. 
Paragraph (a) (4) 
the Revenue Act 
lows: 
“Intangible property bona fide paid in 
stock or shares prior to March 3, 
1917, in an amount not exceeding (a) 
the actual cash value of such property 
at the time paid in, (b) the par velue 
of the or shares issued therefor, 


of 


fol- 


of section 326 


of 1918 reads as 
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tion we can do nothing but sustain the 
Commissioner’s determination with re- 
spect thereto. 

Addressing ourselves to the second and 
third issues, we are of the opinion that 
the petitioner is entitled to deduct from 
gross income for the taxable year 1920 
the amounts of $1,132.50 and $450.35. 
See Appeal of Boericke & Runyon, 3B. 
T. A. 684, and Popular Dry Goods Co., 
v. Commissioner, 6 B. T. A. 78, (The 
United State Daily, Yearly Index Page 
4228, Vol. I.) 

The respondent’s determination with 
respect to the last issue is approved 
unon the authority of Appeal of Russel 
Wheel & Foundry Co., © B. T. A. 1168. 

Reviewed by the Board. 

Judgment will be entered on 16 days’ 
notice under Rule 50. 

Phillips and Siefkin concur in the re- 
suit. 

October 1927 


27 
ol, 


Ocean City to Be Connected 
City 


An seullcating \tor on f plans 
for a bridge over Great Egg ‘anes 
Bay at Ocean City, N. J., has been ap- 
proved, it was announced October 29 by 
the Department of War. The full text 
of the statement follows: 

The Assistant Secretary of War, Col- 
onel Hanford MacNider, has approved an 
anplication made by the Ocean City 
Automebile Bridge Company, Ocean 
City, N. J., for approval of plans of a 
bridge to be constructed over Great Egg 
Harbor Bay from Somers Point to Ress 
leys Point, N. J., under auihority of 
State law. 


Labor Department 
Settled Five Labor 
Disputes in Week 


Four New Controversies 
Were Brought Before Bu- 
ureau of Conciliation 
for Adjustment 


Four new labor disputes were brought 
before the Department of Labor for set- 
tlement during the week ended October 
29, according to Hugh L. Kerwin, Di- 
rector of the Department’s Conciliation 
Service. 

On that date there were a total of we 
strikes before the Department for settle- 
ment in addition to eight eontroversies 
which had not yet reached the strike 
stage. Five strikes were reported to 
have been adjusted during the week 
ended October 29. 

The new cases showing the name of 
the company, the nature of the labor 
dispute, craft, status, cause, and the 
number of workers involved, were as 
follows: 

Nanticoke 
Nanticoke, 


Silk Throwing 
Pa.—Strike; 
workers; status, adjusted; 
wage increa and change 
conditions; number of 
volved, 136. 

Power Company 

North Shore Power Company, Wauke- 
gan, Ill.—Controversy; craft, iron and 
bridge men; status, pending; cause, non- 
union labor employed; number of work- 
ers involved not stated. 

Theaters, New Bedford, Mass. 
craft, musicians; status, adjusted; cause, 
asked signed agreement fixing wages 
and working conditions; number of 
workers involved, not stated. 

Wakefield Textile Company, Wake- 
field, R. I.—Strike; craft, textile work- 
ers; status, unclassified; cause, discharge 
of one man, fines; number of workers 
involved, 135. 

Following is a list of adjustments re- 
ported showing the name of the com- 
pany, nature of dispute, craft, cause, 
terms of settlement and workers in- 
volved: ¢ 

Theaters, New Bedford, Mass.—Strike; 
craft, musicians; cause, asked signed 
agreement; terms, satisfactory agrec- 
ment concluded fixing wages and work- 
ing conditions; number of workers in- 
volved not stated. 

Silk Workers Return. 

Nanticoke Silk Throwing Company, 
Nanticoke, Pa.—Strike; craft, textile; 
cause, discharge of man and request for 
increase; terms, allowed 50 cents per 
week increase now; 50 ecgnts additional 
allowed later; number of workers in- 
volved, 136. 

Cuban Cigar Company, 
—Strike; craft, cigar makers; cause, 
union shop conditions; terms, agreed on 
union scale of wages and union shop con- 
ditions; number of workers involved, 149. 

Stage hands, St. Paul and Minneapolis, 
Minn.—Strike; craft, stage hands; cause, 
working conditions; terms, increase $2 
per week first year; $3 per week second 
year, and $2 per week third year; num- 
ber of workers involved, 150. 

Motion picture operaters, St. Paul and 
Minneapolis, Minn.—Strike; craft, op- 
erators; cause, sympathy with stage 
hands; terms, returned when stage hands 
settled; number of workers involved, 450, 
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craft, textile 
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in working 
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Workers Strike. 


Denver, Colo. 


Calendar and Docket of 


Board of Tax Appeals 


[Continued faa Pease 8.] 

563, Eastate of Wm. N. MeMilian, 

26676, Harry C. Miller (motion). 

26676, Harry C. Miller (motion). 

29919, Missouri Pacific Railway Co. et al. 
(motion). 

11619, National Yarn Company. 

5698, R. S. Newbold & Son (motion). 

21047, N. Y., Chr. & St. Louis Railro:® 
Co. (motion). 

30878, Ivan B. Nordham Company (mo- 
tion). 

30177, Oliver Hotel, Company (motion). 

4711, James Otis (motion). 

30343, Owosso Sugar Company (motion). 

30140, People Finance Company (motion), 

6022, Pittsburgh Rolls Corporation. 

10937, Pittsburgh Rolls Corporation. 

418, Plant Cadden Company (motion). 

10255, Quito Electric Light & Power Co. 

26732, Reynolds, Morrison, Rathburn Com- 
pany. 

11768, Joseph F. Rudnick. 

10562, Root Manufacturing Company. 





6436, Estate of Joha Shaw. 

6427, Estate of John Shaw. 

6438, Estate of John Shaw. 

2126, Shawmut Steamship Company. 

18372, M. D. Singer & Company’s Inc. (moe 
tion.) 

27867, M. D. Singer & Company, linc. (moe 
tion. 

5533, Edward C. Striffler, Inc. 

16626, Estate of Karl von Ruck, 

9857, ‘Estate of Karl von Ruck. 

9857, Estate of Carl von Ruck. 

26111, Rev. Wm. A. Shipman (motion). 

25834, Union Cypress Company (order to 
show cause). 

25128, W. A. Weigand (motion). 

10851, George A. Whiting. 

26083, L. B. Williams (motion), 

29584, Robert Young (motion), 

November 9. 

Estate of Frank Pitkin Allen (moe 


(motion), 


19106, 
tion). 
30619, 
tion). 
4355, Concord Electric Company (motion), 
9944, The Fentius Shoe Company (mo- 
tion). ; 
10428, Maude W. Fox (motion). 
10422, Robert R. Fox (motion). 
1054, Guelph Hotel Corporation (motion), 
11747, F state of Frank Harris (motion). 
7114, Hedwall-Sunbery Company. 
9760, Majestic Manufacturing Company, 
11842, Old Baldy Rancho Company, 
11997, Gilbert H. Pearsall. 
Augustus M. Saunders. 
30, Sherwood Company of 
7519, H. B. Smith Machine 
(moiion). 
10859, T. J. SI 
10221, Sydee 
tion). 
3199, 
tion). 
10118, T. G. Tanke. 
197838, Sweeney & James Company. 
10266, Sweeney & James Company._ 
10471, Wm. J. Ward (motion). 
9146, Weber-Bunke-Lang Coal Co, 


American Lthr. Products Co. (moe 


W. Va. 
Company 


iryrock & Company, Inc. 
Photoplay Corporation (mo- 
Takamine Laboratory, 


Inc. (mo 


t 





